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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 29 January 
2019 and the Special Meeting of Council held on 12 February 2019.  
 

5 PRESENTATIONS 

 

6 PETITIONS  

 

7 PUBLIC QUESTION TIME 

 

8 ADMISSION OF URGENT BUSINESS 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Application PLN18/0562 at 2-4 Old Warrandyte Road, Donvale, 
for the construction of a five-storey apartment building comprising 35 
dwellings, two levels of associated basement car parking and alteration of 
access to a road in a Road Zone, Category 1 

File Number: IN19/4 
Responsible Director: Director City Planning and Community  
Applicant: Ratio Consultants 
Planning Controls: Residential Growth Zone (RGZ2); General Residential Zone, 

Schedule 1 (GRZ1); Design and Development Overlay, 
Schedule 8 (DDO8-1). 

Ward: Mullum Mullum 
Attachments: 1 Decision Plans   

2 Legislative Requirements    
 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 2-4 Old Warrandyte Road, Donvale and 
recommends approval of the submitted proposal, subject to amendments that will 
be addressed by way of permit conditions.  The application is being reported to 
Council as it is a Major Application (with more than 15 dwellings and a 
development cost of more than $5 million). 

Proposal 

2. The proposal is for buildings and works associated with the construction of a five-
storey apartment building comprising 35 dwellings, with two levels of associated 
basement car parking.  The proposal also involves the removal of a redundant 
vehicle crossover from Mitcham Road.  

3. The land has a total area of 2,546m2.  The building has an overall site coverage 
of 59% and a site permeability of 30.8%.  The building has a maximum height of 
13.8m.  A total of 70 car spaces and 14 bicycle spaces are provided.   

Advertising 

4. Notice of the application was given over a three week period which concluded on 
19 December 2018. 

5. To date, 11 objections have been received, including one multi-signatory 
objection containing 65 signatories. The objections include issues relating to 
overdevelopment, density and neighbourhood character, design and built form, 
traffic, congestion, pedestrian safety, lack of off-street and on-street car parking, 
off-site amenity impacts, loss of property value and construction impacts. 
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Key issues in considering the application  

6. The key issues for Council in considering the proposal relate to: 
• Planning Policy Frameworks; 
• Design and built form; 
• Apartment developments; 
• Car parking, access, traffic, Land Adjacent to a Road Zone Category 1 and 

bicycle facilities; and 
• Objector concerns. 

Assessment 

7. The development of the land for a higher density residential apartment building is 
consistent with the relevant objectives of State and local planning policies of the 
Manningham Planning Scheme (the Scheme), including the requirements of the 
Residential Growth Zone, Schedule 2 (RGZ2).  The proposal also has proper 
regard for the General Residential Zone, Schedule 1 (GRZ1), as it applies to the 
eastern portion of the site.   

8. The proposed development features a contemporary design, which utilises the 
prevailing materials from the area and meets the maximum building heights 
prescribed by the zones, including the mandatory 10m height within the eastern 
part of the land affected by the GRZ1 and the 14.5m height within the western 
part of the land affected by the RGZ2.  Whilst the proposal exceeds the preferred 
building height for the western part of site affected by Design and Development 
Overlay, Schedule 8 (DDO8-1), it is considered that the proposal presents a 
scale and form that responds to the preferred neighbourhood character and 
provides an adequate transition and stepping down to the scale and form of the 
adjoining properties within the GRZ1.   

Conclusion 

9. The proposed development complies with all mandatory requirements of the 
RGZ2 and the GRZ1.  It positively responds to the objectives of DDO8 and 
Clause 22.15 as they relate to siting, form, car parking and access, landscaping 
and fencing and transitions appropriately to surrounding development.  The 
eastern portion of the development also steps down in built form to respond to 
the preferred residential character within the GRZ1 to the east. This report 
concludes that the proposal complies with the relevant planning policy in the 
Scheme and should be supported, subject to conditions requiring modest design 
changes to the building and the submission of management plans for approval 
prior to the commencement of works.    

10. It is recommended that the application be supported, subject to conditions. 
 

1. RECOMMENDATION 

That Council: 

A. Having considered all objections issue a Notice Of Decision To Grant A 
Permit in relation to Planning Application PLN/0562 at 2-4 Old Warrandyte 
Road, Donvale for the construction of a five-storey apartment building, 
associated basement car parking and alteration of access to a road in a 
Road Zone, Category 1, subject to the following conditions – 
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1. Before the use and development starts, amended plans drawn to 
scale and dimensioned, must be submitted via email and approved by 
the Responsible Authority.  When approved the plans will then form 
part of the permit. The plans must be generally in accordance with the 
decision plans (prepared by Ascui & Co. Architects, Job No. 1553, 
Revision B dated 23 November 2018), but modified to show the 
following: 

1.1 A functional layout plan showing a traffic island within the 
proposed crossover that prevents right turn movements into and 
out of the site to the satisfaction of Council’s Infrastructure 
Services unit; 

1.2 Conversion of the existing grated side-entry pit within the 
proposed crossover location, to suit the crossover profile; 

1.3 Details of the proposed material/s on the façade above the 
pedestrian entry in the material selection schedule; 

1.4 Internal views have been satisfactorily limited between balconies 
of the apartments; 

1.5 Provide a minimum 6m3 of storage to each dwelling;  

1.6 A plan notation indicating indoor clothes drying rails within 
laundries;  

1.7 A plan notation indicating that each dwelling’s private open 
space area be provided with an external tap and floor waste; 

1.8 A car parking allocation schedule incorporating each residential 
car parking space, rationalised based on the location of external 
storage areas, where possible anHd the location of visitor 
spaces which must be clearly delineated; 

1.9 Any relevant changes as a result of the endorsed Sustainability 
Management Plan prepared under Condition 4 of this permit; 

1.10 A schedule listing all sustainability features / commitments 
applicable to the approved development, as described in the 
approved Sustainability Management Plan, and including the 
provision of third pipe; and 

1.11 All recommendations and design changes as required by 
VicRoads, the Sustainability Management Plan, the Waste 
Management Plan, Disability Access, acoustic and any other 
report approved under conditions of this permit. 

 Endorsed Plans 

2. The use and development, including the location of buildings, 
services, engineering works, fences and landscaping as shown on the 
approved plans must not be altered without the written consent of the 
Responsible Authority. 
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 Construction Management Plan 

3. Not less than two months before the development starts, a 
Construction Management Plan (CMP) must be submitted via email 
and approved by the Responsible Authority. When approved the plan 
will form part of the permit.  The Construction Management Plan is to 
be prepared in accordance with the template within Council’s CMP 
Guidelines.  The CMP must address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management to ensure that the 
traffic conditions and amenity of the area will not be adversely 
affected, including (but not limited to) the parking of trade 
persons’ vehicles. 

Council’s Works Code of Practice and Construction Management Plan 
Guideline are available on Council’s website. 

 Sustainability Management Plan 

4. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Sustainability 
Management Plan (SMP) must be submitted to and approved by the 
Responsible Authority. When approved the Plan will form part of the 
permit. The recommendations of the Plan must be incorporated into 
the design and layout of the development and must be implemented 
to the satisfaction of the Responsible Authority before the occupation 
of any dwelling.  The plan must be generally in accordance with the 
report prepared by Low Impact Development Consulting dated 7 
January 2019, but be modified to reflect any changes shown on plans 
endorsed under this permit or other conditions of this permit. 

Green Travel Plan 

5. The development must be constructed in accordance with the Green 
Travel Plan approved and forming part of this permit (prepared by 
Low Impact Development Consulting, dated 22 November 2018), and 
all of its requirements must be implemented and complied with at all 
times to the satisfaction of the Responsible Authority, unless with the 
further written approval of the Responsible Authority.  
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Waste Management Plan 

6. Not less than two months before the development starts, an amended 
Waste Management Plan must be submitted and approved to the 
satisfaction of the Responsible Authority. When approved, the plan 
will form part of the permit. The plan must be generally in accordance 
with the submitted Waste Management Plan prepared by Low Impact 
Consulting dated 22 November 2018.  The developer must ensure that 
the private waste contractor can access the development and the 
private waste contractor bins. No private waste contractor bins can be 
left outside the development boundary at any time on any street 
frontage for any reason. 

Acoustic Report 

7. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an Acoustic Report must 
be submitted and approved to the satisfaction of the Responsible 
Authority.  When approved, the plan will form part of the permit. The 
plan must be generally in accordance with the acoustic report 
prepared by Acoustical Design dated 23 November 2018 submitted 
with the application but be modified to reflect any changes shown on 
plans endorsed under this permit or other conditions of this permit. 

 Disability Access 

8. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, a Disability Access Plan 
that implements the recommendations of a Disability Access Audit, 
prepared by a suitably qualified person that demonstrates compliance 
with the relevant Australian Standards for access, including AS1428 
Part 2, must be submitted and approved to the satisfaction of the 
Responsible Authority. When approved, the plan will form part of the 
permit. The plan must include but is not limited to:  
8.1 Vehicular and pedestrian access into the building;  
8.2 Access to the lifts;  
8.3 The provision of tactile indicators;  
8.4 The provision of braille indicators for the lifts;  
8.5 The use of contrasting paving materials to assist the vision 

impaired;  
8.6 All emergency exits; and 
8.7 Car parking areas. 

 Management Plan Compliance 

9. The Management Plans approved under Conditions 3, 4, 5, 6, 7 and 8 
of this permit must be implemented and complied with at all times to 
the satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 
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10. Before the occupancy of the development, a report from the author of 
the Sustainability Management Plan approved pursuant to this permit, 
or similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures / 
commitments in the Sustainability Management Plan approved under 
Condition 4 of this permit, and the third pipe requirements, have been 
implemented in accordance with the approved plans and the planning 
permit. 

 Landscape Plan 

11. Before the development starts, an amended landscaping plan must be 
submitted to the Responsible Authority for approval. The plan must 
be generally in accordance with the approved site layout plan and the 
landscape concept plan prepared by memLa, Project No. LC 2209, 
Revision B dated 21 November 2018, but modified to show: 

11.1 Species, locations, quantities, approximate height and spread of 
proposed planting; 

11.2 Details of soil preparation and mulch depth for garden beds; 

11.3 Sectional details of shrub planting method; 

11.4 A sectional detail of the planting method for the central planter 
box, which includes the method of drainage;  

11.5 The extent of irrigation to communal garden beds that are 
controlled by sensors; 

11.6 All canopy trees and screen planting to be at least 1.5 metres in 
height at the time of planting. 

 Landscape Bond 

12. Before the release of the approved plan for the development, a 
$10,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  

Completion and Maintenance 

13. Before the occupation of any approved dwelling the following works 
must be completed generally in accordance with the approved plans 
and to the satisfaction of the Responsible Authority: 

13.1 All privacy screens and obscured glazing must be installed, 
noting that the use of obscure film fixed to transparent windows 
is not considered to be ‘obscured glazing’; 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 9.1 Page 9 

 

13.2 All driveways, bicycle and car parking areas fully constructed, 
with appropriate grades and transitions, line marked and/or 
signed and available for use; and 

13.3 All landscape areas must be fully planted and mulched or 
grassed. 

14. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

15. Buildings, including screening, engineering works, fences and 
landscaped areas must be maintained to the satisfaction of the 
Responsible Authority. 

16. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 

 Stormwater – On-site detention (OSD) 

17. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

17.1 Be designed for a 1 in 5 year storm; and 

17.2 Storage must be designed for 1 in 10 year storm.   

 Construction Plan (OSD) 

18. Before the development starts, a construction plan for the system 
required by Condition 17 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

 Drainage 

19. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 
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20. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

 On-site car parking and bicycle parking 

21. The areas set aside for the parking of vehicles, together with the 
aisles and access lanes as delineated on the endorsed plans must: 

21.1 Be completed and line-marked to the satisfaction of the 
Responsible Authority prior to the commencement of the 
development hereby permitted; 

21.2 Be used for no other purpose and maintained at all times to the 
satisfaction of the Responsible Authority; and 

21.3 Be drained and sealed with an all-weather seal coat where 
appropriate. 

22. Surplus car parking spaces must be made available for residential 
visitor vehicle parking free of charge at all times and must not be 
used for any other purpose to the satisfaction of the Responsible 
Authority. 

23. All bicycle parking must be maintained and not be used for any other 
purpose, to the satisfaction of the Responsible Authority. 

 Lighting 

24. External lighting must be designed so as to minimise loss of amenity 
to residents of adjoining properties to the satisfaction of the 
Responsible Authority. 

25. The development must be provided with external lighting capable of 
illuminating access to each car parking space, storage, rubbish bin, 
recycling bin, pedestrian walkways, stairwells, lift, dwelling entrances 
and entry foyer. Lighting must be located, directed, shielded and of 
limited intensity so that no nuisance or loss of amenity is caused to 
any person within and beyond the site, to the satisfaction of the 
Responsible Authority. 

 General 

26. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

27. A centralised TV antenna must be installed and connections made to 
each dwelling to the satisfaction of the Responsible Authority.  

28. No individual dish antennae may be installed on the overall building 
to the satisfaction of the Responsible Authority.  
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29. If allowed by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

30. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

31. Buildings, engineering works, fences and landscaped areas must be 
maintained to the satisfaction of the Responsible Authority. 

32. Privacy screens as required in accordance with the endorsed plans 
must be installed prior to occupation of the building to the 
satisfaction of the Responsible Authority and maintained to the 
satisfaction of the Responsible Authority thereafter. 

33. Any external clothes drying facilities must be appropriately designed 
and must not be visible from the street. 

 VicRoads: 

34. Prior to the commencement of the use or occupation of the 
development, all disused or redundant vehicle crossings must be 
removed and the area reinstated to the satisfaction of the Responsible 
Authority (RA) and at no cost to VicRoads or the RA. 

Permit Expiry 

35. This permit will expire if one of the following circumstances applies: 

35.1 The development is not started within four (4) years of the date 
of this permit; and 

35.2 The development is not completed within eight (8) years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

 

2. BACKGROUND 

2.1 Planning Permit PL04/015604 was granted on 8 August 2005, at the direction of 
VCAT, which allowed the use and development of a licensed restaurant, signage, 
alteration of access to land within a Road Zone Category 1 and vegetation 
removal. 
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2.2 Planning Permit PL10/020962 was granted on 12 April 2011, at the direction of 
VCAT, which allowed the use and development of a restricted recreation facility 
(indoor swim school) with access to land within a Road Zone Category 1 and 
vegetation removal.   

2.3 The previous planning permits were not acted upon and have since expired. 

2.4 The current application was submitted to Council on 22 August 2018.  

2.5 A request for further information was sent on 12 September 2018.  The letter 
raised concerns relating to the requirement to provide garden area on the eastern 
lot, building bulk, setbacks, and off-site amenity impacts.   

2.6 The proposal was presented to the Sustainable Design Taskforce meeting on 25 
October 2018.  Issues raised included the pedestrian entry lacking presence, the 
corner of the building that faces Mitcham Road could be made more prominent, 
inadequate transition in building height and form between the zones and the 
need to provide a left in, left out vehicle access arrangement. 

2.7 All requested further information was received by Council on 26 November 2018.   

2.8 Notice of the application was given over a three-week period which concluded on 
19 December 2018. 

2.9 The statutory time for considering a planning application is 60 days, which lapsed 
on 25 January 2019. 

2.10 The land titles are not affected by any covenants or Section 173 Agreements. 

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated at the corner of Mitcham Road and Old Warrandyte Road.  It 
comprises two lots; the western lot is located within the Residential Growth Zone, 
Schedule 2 with frontages to both roads and the eastern lot is located within the 
General Residential Zone, Schedule 1 with a frontage to Old Warrandyte Road. 

3.2 The site has dimensions of 21.34m along the linear section of the Old 
Warrandyte Road frontage, 47.74m along the curvilinear Old Warrandyte and 
Mitcham Road corner, 29.43m along the linear section of the Mitcham Road 
frontage, 53.43m along the south-eastern boundary and 41m along the north-
eastern boundary.  The total site area is 2,546m2. 

3.3 Both lots are presently vacant and devoid of vegetation.  The site has an 
approximate 1.8m fall from north-east to south-west. 

3.4 There are three existing vehicle crossovers; one to each lot on Old Warrandyte 
Road and one on Mitcham Road.  

3.5 Two drainage and sewerage easements affect the site, a 1.83m wide easement 
along the entire north-eastern boundary and a 2.44m wide easement along a 
22.5m long section of the south-western boundary, extending from the southern 
corner of the site. 
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3.6 The road frontages are unfenced.  A 1m (approx.) high retaining wall is located 
along the linear section of the Old Warrandyte Road frontage.  2.1m high and 
2.2m high capped paling fences delineate the south-eastern and north-eastern 
boundaries, respectively.   

The Surrounds 

3.7 The site directly abuts one residential property and two common property 
driveways.  More generally, the site is adjacent to a total of seven dwellings.  The 
surrounding development is described as follows: 

3.8 The character of the broader area is mixed, with a high proportion of single and 
two-storey unit developments on the northern side of Mitcham Road.  This 
character rapidly changes further north and to the north-east, as zoning changes 
to Neighbourhood Residential and Low Density Residential Zones.  The 
prevailing character on the southern side of Mitcham Road is of single detached 
dwellings, with some examples of two-dwelling developments emerging. 

Direction Address Description 
North-
east 

1/6 Old 
Warrandyte 
Road 

A two-storey rendered brick dwelling with a gable roof, 
setback 7.1m from Old Warrandyte Road, and 6.3m from 
the common boundary separated by a common driveway 
and landscape area.  A first floor habitable room window 
is setback approximately 9.3m. 

2/6  Old 
Warrandyte 
Road 

A two-storey rendered brick dwelling with a gable roof, 
with a ground floor habitable room window setback 7.7m 
from the common boundary separated by a common 
driveway and landscape area.  First floor windows are 
setback a minimum 9.6m. 

3/6  Old 
Warrandyte 
Road 

A two-storey rendered brick dwelling with a gable roof, 
setback 9.7m from the common boundary separated by 
a common driveway and landscape area. 

4/6  Old 
Warrandyte 
Road 

A two-storey rendered brick dwelling with a gable roof, 
setback 17.3m from the common boundary separated by 
3/6 Old Warrandyte Road and a common driveway and 
landscape area. 

The properties at 6 Old Warrandyte are subject to the General Residential Zone that 
has a maximum overall height of 9 metres and three stories unless it meets specific 
land gradient criteria which enables a new building to be constructed to a maximum of 
10 metres. No overlays affect this land. 
South-
east 

3/5 Mitcham 
Road 

A single-storey brick dwelling with a hipped roof offset 
0.4m from the common boundary.  The dwelling contains 
an abutting area of secluded private open space to the 
north-east 

2/5 Mitcham 
Road 

A single-storey brick dwelling with a hipped roof setback 
11.7m from the common boundary separated by a 
common driveway and landscaping.  

1/5 Mitcham 
Road 

A single-storey brick dwelling with a hipped roof setback 
7m from Mitcham Road, and 5.9m from the common 
boundary separated by a common driveway and 
landscaping.  

The properties located to the rear at 5 Mitcham Road are subject to the same 
planning controls as part of the subject site (2 Old Warrandyte Road) 
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3.9 To the south-west is Mitcham Road, a declared main road with three lanes in 
both directions, separated by a narrow median strip.  The outer lanes are 
designated part-time bus lanes (operating from 7:00am to 9:00am and from 
4:00pm to 7:00pm weekdays), with bicycle use permitted within the bus lanes 
during these periods.  Parking on both sides of the road is prohibited through 
clearways during bus operating times.  Outside of these times, no stopping 
restrictions apply. 

3.10 To the north is Old Warrandyte Road, a Council-managed major road with one 
lane in each direction.  A painted traffic island divides the lanes opposite the site. 

3.11 The intersection of Mitcham Road and Old Warrandyte Road is a signalised T-
intersection.  On the north-east approach to the intersection, Old Warrandyte 
Road provides two dedicated right turn lanes and a left turn slip lane onto 
Mitcham Road.  On Mitcham Road, a dedicated right turn lane is provided on the 
south-east approach and a left turn slip lane is provided on the north-west 
approach. 

3.12 The site is serviced by a range of bus routes operating within 900m of the site, 
with the two closest routes within 80m walking distance, at the corner of Mitcham 
Road and Old Warrandyte Road.  Route 907 connects the site with Melbourne’s 
Central Activity District. The site is within 150m of Tunstall Square, a 
Neighbourhood Activity Centre, which incorporates a large range of retail shops.  
The site is also serviced by Donvale Reserve within 550m walking distance, and 
other community and local facilities, including several childcare and 
kindergartens, Donvale Primary School, Beverley Hills Primary School and 
Donburn Primary School.  

4. THE PROPOSAL 

4.1 The proposal is outlined on the plans prepared by Ascui & Co. Architects, Job 
No. 1553, Revision B dated 23 November 2018, together with a landscape 
concept plan prepared by memLa, Project No. LC 2209, Revision B dated 21 
November 2018.  Refer to Attachment 1. 

4.2 The following reports were provided in support of the application: 

• Town Planning report and Clause 58 Assessment prepared by Ratio 
Consultants dated November 2018; 

• Waste Management Plan prepared by Low Impact Consulting dated 22 
November 2018; 

• Traffic report prepared by Ratio Consultants dated November 2018; 
• Sustainable Management Plan prepared by Low Impact Development 

Consulting dated 7 January 2019; 
• Green Travel Plan prepared by Low Impact Development Consulting dated 

22 November 2018; 
• Daylight Modelling report prepared by Low Impact Development Consulting 

dated 23 October 2018; 
• Arboricultural report and Dilapidation report prepared by Greenwood 

Consulting dated 8 November 2018; and 
• Acoustic Report prepared by Acoustical Design dated 23 November 2018. 
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4.3 A summary of the development is provided as follows: 

Design layout 

4.4 The ground floor comprises three dwellings with direct pedestrian access to 
Mitcham Road.  Four visitor bicycle spaces are provided adjacent to the common 
pedestrian path to Mitcham Road.  The remainder of this level is dedicated to a 
basement. 

4.5 Levels 1 and 2 consist of 11 dwellings on each floor, Level 3 consists of 8 
dwellings and Level 4 consists of 2 dwellings located towards the western corner 
of the building.  The dwellings incorporate a range of layouts with two or three 
bedrooms.  Dwelling sizes vary from 76m2 to 155m2.   A central light well 
provides a ground floor garden that is open to the sky. 

 

Pedestrian and vehicle access and layout 

4.6 The pedestrian entry to the building is provided at ground floor level via Mitcham 
Road.  The entry leads to a modest lobby with a single lift and stairwell. 

4.7 Vehicle access is provided by a crossover at the north-eastern end of the Old 
Warrandyte Road frontage.  It leads to a 6.4m wide passing area and basement 
entry providing access to the two levels of basement car parking.  A total of 70 
car parking spaces are provided. 

Land Size: 

Site Coverage: 

Permeability: 

2,546m2 

59% 

30.8% 

Minimum wall 
setback to Mitcham 
Road (south-west)  

Basement: 4.65m 
Ground: 7.5m 
Level 1: 7.64m 
Level 2: 7.64m 
Level 3: 7.64m 
Level 4: 10.15m 

Proposed 
maximum 
building height 
(RGZ2):  
• 13.8m 
Proposed 
maximum 
building height 
(GRZ1):  
• 10m 

The building in the 
RGZ2 should not 
exceed: 

• 14.5m 
The building in the 
GRZ1 must not 
exceed: 

 
• 10m 

Minimum wall 
setback to Old 
Warrandyte Road 
(north-west) 

Basement: 2.68m 
Ground: 7.236m 
Level 1: 7.06m 
Level 2: 7.06m 
Level 3: 7.06m 
Level 4: 13.15m 

Number of 
Dwellings: 
• 2 Beds: 
• 3 Beds: 
Dwelling 
Density: 

35 

• 8 
• 27 
One per 72.7m2 

Minimum wall 
setback to north-
eastern boundary 

Basement: 3.65m 
Ground: 3.65m 
Level 1: 4.38m 
Level 2: 4.38m 
Level 3: 5.68m 
Level 4: 25.36m 

Car parking: 
• Total 
• 2 Beds: 
• 3 Beds: 
• Surplus: 

Provided: 
• 70 spaces 
• 54 
• 8 
• 8 

Minimum wall 
setback to south-
eastern boundary 

Basement: 2.5m 
Ground: 2.5m 
Level 1: 2.5m 
Level 2: 2.5m 
Level 3: 5.7m 
Level 4: 12.23m 
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4.8 The ground floor basement incorporates 24 car parking spaces, 10 communal 
bicycle spaces, external storage enclosures allocated to 8 dwellings and a 
common bin room.  The lower level basement incorporates a further 46 car 
parking spaces, external storage enclosures allocated to 27 dwellings, fire and 
pump equipment storage and a 20,000 litre rainwater tank. 

Landscaping 

4.9 Canopy trees are proposed within the frontages to Mitcham and Old Warrandyte 
Roads.  There is ample opportunity for screen planting along the north-eastern 
and south-eastern boundaries.  The central light well incorporates a vertical 
picket screen designed to limit overlooking between inward facing bedrooms and 
hallways, while providing an amenable outlook. 

Design detail 

4.10 The proposed development features a contemporary architectural design, 
incorporating brickwork, render, vertical aluminium battens to provide accents.  
Horizontal features primarily incorporating alternate use of rendered and metal 
infill balustrades visually break up the built form.  The building entry, while 
benched into the site, is emphasised through the use of a slate canopy.  Fencing 
to the site frontages is designed to complement balustrade materials. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

• Clause 32.07-5 (Residential Growth Zone – RGZ), to construct two or more 
dwellings on a lot. 

• Clause 32.08-6 (General Residential Zone – GRZ), to construct two or 
more dwellings on a lot.  

• Clause 43.02-2 (Design and Development Overlay, Schedule 8 – DDO8), 
to construct a building or construct or carry out works. 

• Clause 52.29 (Land Adjacent to a Road Zone Category 1 or a Public 
Acquisition Overlay for a Category 1 Road), to create or alter access to a 
road in a Road Zone, Category 1. 

6. REFERRALS 

External 

6.1 Given the proposal involves the alteration of access to Mitcham Road, it is a 
statutory requirement to refer the application to VicRoads as a determining 
referral authority. 

6.2 VicRoads have no objection subject to conditions being included on any permit 
issued requiring the removal of the redundant crossover and reinstatement of the 
area. 
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Internal 

6.3 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  

  

Infrastructure 
Services Unit – 
Drainage 

• No objection subject to conditions for the provision of onsite 
storm water detention. 

Infrastructure 
Services Unit – 
Vehicle Crossing 

• No objection subject to conditions requiring the removal of 
redundant crossovers and the conversion of the grated side-
entry pit within the proposed crossover to suit the crossover 
profile. 

Infrastructure 
Services Unit – 
Access and 
Driveway 

• No objection. 

Infrastructure 
Services Unit – 
Traffic and Car 
Parking 

• No objection subject to conditions requiring a functional 
layout plan showing a traffic island at the tee that prevents 
right turn movements into and out of the site.    

• The applicant’s suggestion to use regulatory signage instead 
of a traffic island is not supported by Engineering Services as 
this is not self-regulatory and there will be occurrences of 
non-compliance from drivers. 

Infrastructure 
Services Unit – 
Car Parking 
Layout 

• No objection subject to conditions requiring the allocation of 
car parking spaces to specific dwellings. 

Infrastructure 
Services Unit – 
Construction 
Management 

• No objection subject to a requirement for the provision of a 
construction management plan. 

Infrastructure 
Services Unit – 
Waste 

• No objection subject to a requirement for the approval of the 
waste management plan. 

Infrastructure 
Services Unit – 
Easements 

• No objection subject to build over easement approval being 
granted. 

Infrastructure 
Services Unit – 
Flooding 

• The site is not subject to inundation. 

Integrated 
Planning Unit – 
Sustainability  

• No objection subject to plan notations indicating indoor 
clothes drying rails within laundries, and for each dwelling’s 
private open space area to be provided with an external tap 
and floor waste. 

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period which concluded on 
19 December 2018, by sending letters to nearby properties and displaying a sign 
to each lot frontage.  
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7.2 The addresses of the 11 objectors and the 65 signatories in the multi-signatory 
objection are shown by the indicators on the map below.  

 

7.3 The main grounds of objection can be summarised into the following categories: 

• Overdevelopment, density and neighbourhood character; 
• Design and built form (building height, number of storeys, site coverage 

and visual bulk); 
• Traffic and car parking (congestion, lack of off-street and on-street car 

parking, vehicle access and pedestrian safety); 
• Off-site amenity impacts (overshadowing, daylight to existing windows, 

privacy and overlooking, noise and interruption to communication services);  
• Loss of property value; and 
• Construction impacts. 

7.4 A response to the grounds of objection are included in the assessment section of 
this report. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  
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8.2 The following assessment is made under the following headings: 

• Planning Policy Frameworks; 
• Design and built form; 
• Apartment developments; 
• Car parking, access, traffic, Land Adjacent to a Road Zone Category 1 and 

bicycle facilities; and 
• Objector concerns. 

Planning Policy Frameworks 

8.3 At both the SPPF and LPPF levels, policy emphasises the need for a mix of 
developments that are well designed with a focus on high density residential 
development in established activity centres, along main roads and on strategic 
redevelopment sites.  Whilst the subject site is not specifically identified as a 
strategic redevelopment site within the MSS, it substantially meets key criteria as 
a strategic redevelopment site primarily through its location and proximity to a 
Neighbourhood Activity Centre with good access to public transport and existing 
services.  

8.4 The site falls within two different zones, the RGZ2 on the western lot and GRZ1 
on the eastern lot.   

8.5 Clause 21.05 (Residential) identifies that the western lot that fronts Mitcham 
Road is within Precinct 2 – areas adjoining main roads and activity centres, 
where a substantial level of change is anticipated.  The key direction for this 
precinct is to encourage higher density accommodation in close proximity to 
activity centres and along major roads and transport routes.     

8.6 The DDO8 further differentiates land within Precinct 2 into three sub-precincts.  
This lot is identified within the Main Road sub-precinct, which encourages three-
storey apartment style developments on land with a minimum area of 1,800m2.  
To achieve the preferred character of Precinct 2, the DDO8 provides design 
objectives, which direct outcomes including form, car parking and access, 
landscaping and fencing.   

8.7 The development of the western lot with apartments is appropriate within the 
zoning of the land and the strategic context of the site. There is policy support for 
an increase in residential density along main roads and to activate street 
frontages to increase the vibrancy of the area.  

8.8 Policy states that these higher developments on the perimeter of the Main Road 
sub-precinct should be designed so that the height and form are sufficiently 
stepped down in scale and form to complement the interface of the other 
adjoining zone. 

8.9 The purpose of the RGZ includes the provision of housing at increased densities 
in buildings up to an including four storey buildings, to encourage a diversity of 
housing types and a scale of development that provides a transition between 
areas of more intensive use and development and other residential areas. 

8.10 Clause 21.05 identifies that the eastern lot that fronts Old Warrandyte Road is 
within Precinct 1 – areas removed from activity centres and main roads, where an 
incremental level of change is anticipated.  Development is encouraged to 
reinforce existing front and rear setbacks and site coverage to provide 
opportunities for landscaping and retain areas of open space. 
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8.11 To achieve the preferred character of Precinct 1, Clause 22.15 (Dwellings in the 
General Residential Zone, Schedule 1) provides design objectives, which direct 
outcomes including siting, form, car parking and access, landscaping and 
fencing. 

8.12 The development of the eastern lot with apartments is not anticipated by policy.  
However, it is not a prohibited use or development typology, provided all 
mandatory requirements of the GRZ are met.  The purpose of the GRZ is to 
encourage development that respects the neighbourhood character of the area 
and encourages a diversity of housing types and housing growth. 

8.13 Through the adoption of the GRZ1 along this section of Old Warrandyte Road, 
extending north-east to the intersection with Pine Ridge, Council has created a 
planning mechanism that has established a preferred neighbourhood character.  
The eastern lot within the subject site remains the only undeveloped property in 
this pocket of the GRZ1.  It is necessary to assess the application to determine if 
it adequately responds to the policy framework that seeks only an incremental 
level of change, and with the benefit of the preferred character having been 
established along this section of Old Warrandyte Road, determine whether it 
achieves acceptable off-site amenity impacts. 

 

Design and built form 

8.14 For the western lot, the RGZ at Clause 32.07-9 specifies that the maximum 
building height should not exceed 13.5m.  This requirement may be exceeded by 
up to 1m if the slope of the natural ground level, measured at any cross section of 
the site of the building wider than 8m, is greater than 2.5 degrees.  These are not 
mandatory requirements and can be varied with a planning permit.  There is no 
limit on the number of storeys.  Schedule 2 to the RGZ does not specify any 
further or varied requirements.  
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8.15 The submitted plans demonstrate that the site has a slope greater than 2.5 
degrees, which establishes that the maximum allowable building height is 14.5m.  
The development has a maximum building height of 13.8m, which complies with 
the RGZ requirements. 

8.16 At Clause 32.07-10, the RGZ specifies that buildings constructed on a lot that 
abuts land which is in a GRZ must meet the requirements of Clauses 55.03-5, 
55.04-1, 55.04-2, 55.04-3, 55.04-5 and 55.04-6 along that boundary.  This 
provision is not applicable in this case as the adjoining land in the GRZ is in fact 
in the same ownership, with the eastern lot forming part of the subject site.   

8.17 The RGZ at Clause 32.07-5 and the GRZ at Clause 32.08-6 stipulate that an 
apartment development of five or more storeys, excluding a basement, must 
meet the requirements of Clause 58.  This assessment will follow the complete 
assessment of the DDO8 and the GRZ. 

8.18 The following assessment is made as related to the western lot against the 
requirements of the DDO8: 

Design Element Met/Not Met 

DDO8-1 (Main Road Sub-Precinct) 
• The minimum lot size is 1800 

square metres, which must be all 
the same sub-precinct. Where 
the land comprises more than 
one lot, the lots must be 
consecutive lots which are side 
by side and have a shared 
frontage 
 

Considered Met 
The western lot has an area of less than 
1,800m2 within the Main Road sub-precinct.  
While the total area of both lots is greater 
than 1,800m2, the minimum lot size must be 
calculated for lots within the same zone and 
sub-precinct.  This requirement is not met.  
However, a permit may be granted to vary 
the minimum land size requirement.   
 
Given that the depth of lots within the RGZ2 
on properties to the south-east of the site is 
equal to or greater than the combined depth 
of 2-4 Old Warrandyte Road, a larger 
development on this site will correspond with 
the pattern of future development within the 
area, which is considered an acceptable 
outcome. 
 

• 11 metres provided the condition 
regarding minimum land size is 
met.  

 
If the condition is not met, the 
maximum height is 9 metres, 
unless the slope of the natural 
ground level at any cross section 
wider than eight metres of the 
site of the building is 2.5 degrees 
or more, in which case the 
maximum height must not exceed 
10 metres. 

Considered Met 
It has been established that the minimum 
land size condition has not been met. 
 
The plans establish that the site does have a 
slope of at least 2.5 degrees at a cross 
section wider than 8m within the building 
footprint.  The site therefore has a maximum 
building height requirement of 10m.  This 
requirement is not met.  However, a permit 
may be granted to vary the preferred 
maximum building height requirement.   
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Design Element Met/Not Met 
The building has a maximum height of 13.8m, 
which exceeds the specified height by 3.8m.  
It has been established that the development 
does meet the requirements of the RGZ2, 
being less than 14.5m. 
 
The purpose of providing discretion in 
building height within the Main Road sub-
precinct is to allow flexibility to achieve 
design excellence.  This might be through 
providing a ‘pop-up’ level to provide visual 
interest to an otherwise flat roof form, or a 
design feature at a ‘gateway’ site.  The 
discretion is only provided to this sub-precinct 
because main road streetscapes are typically 
less fragmented environments compared to 
local streets and therefore can absorb some 
additional height.   
 
The portion of built form above a height of 10 
metres is limited to the Level 4 component 
and part of Level 3.  Level 4 is skewed 
towards the intersection of Mitcham and Old 
Warrandyte Roads, and is intended to 
present to these streets with greater 
presence, given the site is on a prominent 
corner.  Level 4 occupies 338m2, or 31% of 
the Level 3 footprint (excluding balconies). 
Level 4 is setback 12.23m from the south-
eastern boundary to minimise its impacts to 
the adjoining property.   
 
Level 3 does exceed 10m in height, with the 
south-eastern wall reaching 10.38m in height 
towards the front of the site, with setbacks 
between 5.7m and 6.55m from the south-
eastern boundary.  
 
Overall, it is considered that the height of the 
building is acceptable and will not have 
unreasonable impacts on the streetscape or 
adjoining properties. 
 

• Minimum front street setback is 
the distance specified in Clause 
55.03-1 or 6 metres, whichever is 
the lesser. 

 
 

 

Met  
The ground and upper floor walls of the 
building all exceed the minimum street 
setback of 6m.  
 
The DDO8 allows balconies and terraces to 
encroach within the street setback by a 
maximum of 2m, but they must not extend 
along the width of the building. 
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Design Element Met/Not Met 
The majority of the balconies comply with the 
6m setback, with the exception of a portion of 
Level 2, Apartment 208 balcony.  This is a 
negligible encroachment, which meets the 
maximum 2m encroachment allowance.   
 

Form 
• Ensure that the site area covered 

by buildings does not exceed 60 
percent. 

Met 
The building has a site coverage of 59%. 

• Provide visual interest through 
articulation, glazing and variation 
in materials and textures. 

Met 
The building incorporates a mixture of colours 
and materials to provide visual interest. 
Articulation is also provided by the stepping 
of walls, the depth and varied materials of 
balconies, glazing, fascias and the curvilinear 
form of the building. 
 

• Minimise buildings on boundaries 
to create spacing between 
developments. 

 
 

Met 
No part of the building is constructed on any 
of the boundaries.  The minimum side or rear 
building setback is 2.5 metres from the south-
eastern boundary.  The provision of spacing 
can accommodate appropriate landscaping 
and courtyards. This is considered to be a 
good outcome for adjoining properties and 
the streetscape.  
 

• Where appropriate ensure that 
buildings are stepped down at the 
rear of sites to provide a 
transition to the scale of the 
adjoining residential area. 

Met 
The building is stepped down at the rear of 
the site to the north-east through the 
implementation of staggered setbacks from 
Level 2 to Level 3, the Level 2 parapet, 
incorporation of balconies, framing elements 
and varied building materials.  
 
Minimum Level 2 wall setbacks along the 
north-eastern elevation are 4.38m and 5.4m, 
which increase at Level 3 to 5.68m and 
8.17m, respectively.   
 
Level 4 is setback a minimum 25.36m from 
the north-eastern boundary.  
 
The upper levels of the building are 
demonstrated to provide graduated setbacks 
to the rear boundary, which allows the 
building to be stepped down and provide a 
transition to the two-storey scale of the 
adjoining properties to the rear.   
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Design Element Met/Not Met 

• Where appropriate, ensure that 
buildings are designed to step 
with the slope of the land. 

Met 
Some excavation is proposed towards the 
Mitcham Road frontage with the ground floor 
level benched to keep the overall height of 
the building as low as possible.  This reduces 
the elevation of the building above the natural 
ground level and the associated visual 
impact, providing a suitable transition to the 
adjoining residential properties within the 
incremental change area to the rear. 

• Avoid reliance on below ground 
light courts for any habitable 
rooms. 

Met 
The building does not rely on below ground 
light courts for any habitable rooms. 

• Ensure the upper level of a two 
storey building provides adequate 
articulation to reduce the 
appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Not applicable 

• Ensure that the upper level of a 
three storey building does not 
exceed 75% of the lower levels, 
unless it can be demonstrated 
that there is sufficient 
architectural interest to reduce 
the appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Considered Met 
Level 4 covers 31% of Level 3.  Level 3 
covers 88% of Level 2, which does not meet 
the 75% requirement.   
 
Level 3 is well graduated from the lower 
levels to reduce its prominence and visual 
bulk.  This includes increased setbacks to 
Level 2, which in addition to the minimum 
setbacks previously stated, include minimum 
Level 2 setbacks along the south-eastern 
elevation of between 2.5m and 4.76m, which 
increase at Level 3 to 5.7m and 7.55m, 
respectively.  
 
Architectural interest is achieved by 
incorporating curvilinear balconies and the 
use of varied materials. 
 
Overall, the building is well articulated and 
provides appropriate visual interest. 

• Integrate porticos and other 
design features with the overall 
design of the building and not 
include imposing design features 
such as double storey porticos. 

Met 
There are no porticos or imposing design 
elements proposed. Design features are well-
integrated into the overall design of the 
building.  

• Be designed and sited to address 
slope constraints, including 
minimising views of basement 
projections and/or minimising the 
height of finished floor levels and 
providing appropriate retaining 
wall presentation.  

Met 
The development incorporates excavation to 
the ground floor level to the Mitcham Road 
frontage.  
 
The projection of the basement above natural 
ground level is limited to part of the south-
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Design Element Met/Not Met 
eastern interface to the RGZ2 at 5 Mitcham 
Road.   
 
Critically, the projection of any basement 
area is avoided along the north-eastern 
interface to the adjoining GRZ1 at 6 Old 
Warrandyte Road. 

• Be designed to minimise 
overlooking and avoid the 
excessive application of screen 
devices. 

Met 
The combination of ample building/balcony 
setbacks, their placement and the separation 
provided to adjoining dwellings by virtue of 
common property driveways located adjacent 
to the common boundaries ensures that no 
measures are required to limit overlooking. 

• Ensure design solutions respect 
the principle of equitable access 
at the main entry of any building 
for people of all mobilities. 

Met 
The grade difference between the footpath 
and the building entry limits the ability to 
provide direct access to the building entry 
with a ramp.  A switchback ramp is therefore 
utilised parallel to the frontage, adjacent to 
the main stepped access point.  

 
A lift provides access between the basement 
car park and entry to each apartment.  

• Ensure that projections of 
basement car parking above 
natural ground level do not result 
in excessive building height as 
viewed by neighbouring 
properties. 

Met 
The basement projects above natural ground 
level on the south-eastern elevation.  The 
projection is not considered to be excessive 
and will not result in unreasonable visual 
impacts.   
 
While this does result in the building height 
exceeding 10m in height at this location, the 
setback required for the 7.3m high wall 
associated with Level 2 is 2.39m.  The 
provided 2.5m setback exceeds this 
requirement.  Level 3 is then setback to a 
minimum 5.7m, which provides a high level of 
graduation in the building height. 

• Ensure basement or undercroft 
car parks are not visually 
obtrusive when viewed from the 
front of the site. 

Met 
The development has been designed to 
provide dwellings along the south-western 
curtilage of the ground floor car park level to 
Mitcham Road. 
 
The ground level car park level is partly 
visible along the north-western façade to Old 
Warrandyte Road.  It has been concealed 
through the use of high quality materials to 
complement the main building façade, and 
will be further obscured by landscaping 
across substantial setbacks, increasing from 
6m to 10m. 
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Design Element Met/Not Met 

• Integrate car parking 
requirements into the design of 
buildings and landform by 
encouraging the use of undercroft 
or basement parking and 
minimise the use of open car 
park and half basement parking. 

Met 
All car parking spaces are provided within the 
two car park levels.  The integration of the 
upper level car park has been described 
above. 

 

• Ensure the setback of the 
basement or undercroft car park 
is consistent with the front 
building setback and is setback a 
minimum of 4.0m from the rear 
boundary to enable effective 
landscaping to be established.  

Met  
The basement is consistent with the front 
building setback of 6m and is set back a 
minimum of 3.65m from the rear boundary.  
While less than 4m, this setback is ample as 
it relates only to the eastern corner of the 
basement, as measured from the outside 
edge of concrete piles, and is located below 
hardstand terrace areas.  It therefore 
provides adequate room for effective 
landscaping to be established.  

• Ensure that building walls, 
including basements, are sited a 
sufficient distance from site 
boundaries to enable the planting 
of effective screen planting, 
including canopy trees, in larger 
spaces. 

Met 
The development provides appropriate wall 
setbacks to side and rear boundaries to allow 
for screen planting that soften the 
appearance of the built form. 

• Ensure that service equipment, 
building services, lift over-runs 
and roof-mounted equipment, 
including screening devices is 
integrated into the built form or 
otherwise screened to minimise 
the aesthetic impacts on the 
streetscape and avoids 
unreasonable amenity impacts on 
surrounding properties and open 
spaces. 

 

Met subject to conditions 
A permit condition will require the location of 
plant equipment on the roof away from the 
sides of the building and be screened to 
minimise any visual and amenity impacts on 
the street and adjoining properties.  A permit 
condition will also require any service 
equipment to be screened to avoid 
unreasonable amenity impacts.  

Car Parking and Access 
• Include only one vehicular 

crossover, wherever possible, to 
maximise availability of on street 
parking and to minimise 
disruption to pedestrian 
movement. Where possible, 
retain existing crossovers to 
avoid the removal of street 
tree(s). Driveways must be 
setback a minimum of 1.5m from 
any street tree, except in cases 
where a larger tree requires an 
increased setback. 

 

Not applicable 
No vehicular crossover is proposed along the 
Mitcham Road frontage. 
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Design Element Met/Not Met 

• Ensure that when the basement 
car park extends beyond the built 
form of the ground level of the 
building in the front and rear 
setback, any visible extension is 
utilised for paved open space or 
is appropriately screened, as is 
necessary. 

Not applicable 
 

• Ensure that where garages are 
located in the street elevation, 
they are set back a minimum of 
1.0m from the front setback of the 
dwelling. 

Not applicable 
 

• Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe 
and convenient access for 
vehicles and servicing 
requirements. 

Met  
A 1:10 driveway grade is provided for the first 
5m of the double-width driveway from the site 
frontage.  A central traffic island is provided 
within the driveway to separate oncoming 
vehicles. 

Landscaping 
• On sites where a three storey 

development is proposed include 
at least 3 canopy trees within the 
front setback, which have a 
spreading crown and are capable 
of growing to a height of 8.0m or 
more at maturity. 

Met  
The site frontages can each easily 
accommodate at least 3 canopy trees. 

• Provide opportunities for planting 
alongside boundaries in areas 
that assist in breaking up the 
length of continuous built form 
and/or soften the appearance of 
the built form. 

Met 
The site will allow the planting of significant 
vegetation, including appropriate tree species 
within the side and rear setbacks, which 
assist to soften the appearance of the built 
form.  

Fencing 
• A front fence must be at least 50 

per cent transparent. 
 

• On sites that front Doncaster, 
Tram, Elgar, Manningham, 
Thompsons, Blackburn and 
Mitcham Roads, a fence must: 

• not exceed a maximum 
height of 1.8m 

• be setback a minimum of 
1.0m from the front title 
boundary  

 
and a continuous landscaping 
treatment within the 1.0m setback 
must be provided. 

Met  
A front fence is proposed within the Mitcham 
Road site frontage.  The fence setback varies 
across the frontage; being on the boundary 
for the first 6m from the south-eastern 
boundary, and setback up to 2m from the 
frontage.   
 
The fence is to be constructed of various 
materials to complement the development, 
including brick, render and metal pickets with 
adequate spacing.   
 
The varied setbacks provide ample 
opportunity to provide a connection between 
the development and a continuous 
landscaping treatment. 
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8.19 For the eastern lot, Schedule 1 to the GRZ specifies that the maximum building 
height must not exceed 9 metres.  This requirement may be exceeded by up to 
1m if the slope of the natural ground level, measured at any cross section of the 
site of the building wider than 8m, is greater than 2.5 degrees.  The GRZ at 
Clause 32.08-10 also specifies that the building must contain no more than 3 
storeys at any point (excluding a basement).  These requirements are mandatory 
and cannot be varied with a planning permit.  

8.20 The submitted plans demonstrate that the site has a slope greater than 2.5 
degrees, which establishes that the maximum allowable building height is 10m.  
The building has a maximum building height of 10m comprising three storeys on 
the eastern lot, which complies with the GRZ requirements. 

8.21 At Clause 32.08-4, the eastern lot is also required to meet a minimum mandatory 
garden area requirement of 35%.  The proposal demonstrates compliance with 
this requirement for the eastern lot, with the provision of 35% garden area. 

Clause 22.15 Dwellings in the General Residential Zone, Schedule 1 assessment 

Requirement Met/Not Met 
Siting 
• Ensure that the rear setback is 

of a sufficient width to allow for 
the retention or planting of 
canopy trees and to allow for 
recreational opportunities. 

Met 
Rear setbacks are minimum dimensions of 
between 4.38m and 5.4m.  Deeper setbacks 
are provided through the middle of the north-
eastern elevation, providing a suitable balance 
of recreational and landscaping opportunities. 

• Minimise buildings on 
boundaries to create spacing 
between dwellings to reinforce 
the pattern of the street. If any 
adjoining property has no 
existing boundary walls, the 
total length of walls should be 
limited to that generally required 
for the provision of a garage. 

Met 
There are no buildings on boundaries. 

Form 
• Encourage upper levels to be 

stepped in from the ground floor 
to avoid sheer walls and 
achieve articulation and visual 
interest. Preferably, upper 
levels should not exceed 75% 
of the ground floor area 
(excluding verandahs and 
balconies). 

Considered Met 
Levels 1 and 2 provide no setback variation to 
external walls, and instead use other elements 
to create articulation.  This includes the 
projection of curvilinear balconies at Level 2 
and through the use of banding to the upper 
part of Level 1 and Level 2 walls in the 
northern corner of the site.  In addition, a deep 
recess is provided with a strong glazed 
element.  These features create a high level of 
articulation and visual interest. 

• Promote building materials that 
reflect the prevailing materials 
of the surrounding residential 
area. 

Met 
The development utilises prevailing materials 
from the surrounding area, predominantly 
brickwork and render.  Render is used to the 
majority of the balcony balustrades and also to 
the Level 4 façade. 
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Requirement Met/Not Met 

• Ensure porticos and other 
design features integrate with 
the overall design of the 
building and not include 
imposing design features such 
as double storey porticos. 

Met 
There are no porticos or imposing design 
elements proposed. Design features are well-
integrated into the overall design of the 
building. 

Car Parking and Access 
• Ensure garages are set back a 

greater distance than the front 
wall of the building. 

Not applicable 
 

• Design developments with a 
maximum of two vehicle 
crossovers. Where possible 
retain existing vehicle 
crossovers to minimise the 
removal of street tree(s). 
Driveways should be generally 
setback a minimum of 1.5m 
from any street tree, except in 
cases where a larger tree 
requires an increased setback. 

Met  
One vehicular crossover is proposed along the 
Old Warrandyte Road frontage, which will 
require an existing crossover to be modified.  
 
The crossover is located outside the 3.3m tree 
protection zone radius of the nearest street 
tree, on the western side.  In addition, a 
minimum 1m offset has been provided from a 
light pole on the eastern side of the crossover. 

• Incorporate a landscape strip on 
either side of a driveway 
capable of supporting a variety 
of shrubs and small trees, with 
preferably a minimum width of 
0.5 metres adjacent to the 
fence-line and a one metre 
width adjacent to the dwelling. 

Met 
Landscaping will be provided on both sides of 
the driveway. 

Landscaping 
• Ensure the provision of pervious 

surfaces in the front and rear 
setbacks to enable the provision 
or retention of canopy trees. 

Met 
There is suitable opportunity for tree planting 
within front and rear setbacks. 

• Require the private open space 
area and the front setback of 
dwellings to have a minimum of 
one canopy tree with a 
spreading crown, capable of 
growing to a height of 8.0m or 
more at maturity. 

Met 
Adequate setbacks and open space areas 
have been provided within the development to 
ensure that canopy trees can be planted 
throughout the development. 

Front Fence 
• Ensure that the front fence is at 

least 50 per cent transparent. 
Not applicable 
No front fencing is proposed to the Old 
Warrandyte Road frontage. 

• Encourage fences that adjoin 
public open spaces to be no 
higher than 1.8 metres and are 
at least 50 per cent transparent, 
where appropriate. 

Not applicable 
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Apartment Developments 

8.22 Pursuant to Clause 58 (Apartment Developments), a development must meet all 
of the objectives of this clause and should meet all of the standards.  

8.23 An assessment against the objectives of Clause 58 is provided in the table below: 

Objective Objective Met/Not Met 
58.02-1 – Urban context  
• To ensure that the design responds to 

the existing urban context or contributes 
to the preferred future development of the 
area.  

• To ensure that development responds to 
the features of the site and the 
surrounding area. 

Met  
The proposed apartment development  
positively responds to the existing 
urban context or the preferred future 
development of the area.  The 
development appropriately scales and 
transitions to the north-east. 

58.02-2 – Residential policy 
• To ensure that residential development is 

provided in accordance with any policy 
for housing in the Municipal Planning 
Strategy and the Planning Policy 
Framework.  

• To support higher density residential 
development where development can 
take advantage of public and community 
infrastructure and services. 

Met  
The application was accompanied by 
a written statement demonstrating 
how the development is in accordance 
with Municipal Planning Strategy and 
the Planning Policy Framework. 
 
The site can easily accomodate 
higher density residential 
development to take advantage of 
public and community infrastructure 
and services. 

58.02-3 – Dwelling diversity 
• To encourage a range of dwelling sizes 

and types in developments of ten or more 
dwellings. 

Met 
The proposal includes two and three 
bedroom dwellings with a range of 
floor areas to provide dwelling 
diversity.    

58.02-4 – Infrastructure 
• To ensure development is provided with 

appropriate utility services and 
infrastructure. 

• To ensure development does not 
unreasonably overload the capacity of 
utility services and infrastructure. 

Met 
The site has access to all services.  

58.02-5 – Integration with the street 
• To integrate the layout of development 

with the street. 

Met  
The pedestrian entry is well-located 
on Mitcham Road as it is adjacent to 
existing pedestrian footpath 
infrastructure.  

58.03-1 – Energy efficiency  
• To achieve and protect energy efficient 

dwellings and buildings.  
• To ensure the orientation and layout of 

development reduce fossil fuel energy 
use and make appropriate use of daylight 
and solar energy.  

• To ensure dwellings achieve adequate 
thermal efficiency. 

Met 
Given the orientation of the site, the 
proposal makes a reasonable attempt 
to limit the energy efficiency impacts 
to southern apartments.   
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Objective Objective Met/Not Met 
58.03-2 – Communal open space 
• To ensure that communal open space is 

accessible, practical, attractive, easily 
maintained and integrated with the layout 
of the development. 

Not applicable  
The development comprises less than 
40 apartments. 

58.03-3 – Solar access to communal 
outdoor open space 
• To allow solar access into communal 

outdoor open space. 

Not applicable  
As above. 

58.03-4 – Safety 
• To ensure the layout of development 

provides for the safety and security of 
residents and property. 

Met  
The pedestrian and car park entry 
point provides a safe and secure 
entrance to the building for future 
occupants.  

58.03-5 – Landscaping 
• To encourage development that respects 

the landscape character of the 
neighbourhood. 

• To encourage development that 
maintains and enhances habitat for 
plants and animals in locations of habitat 
importance. 

• To provide appropriate landscaping. 
• To encourage the retention of mature 

vegetation on the site. 
• To promote climate responsive 

landscape design and water 
management in developments that 
support thermal comfort and reduces the 
urban heat island effect. 

Met 
Landscaping opportunities are varied 
across the site, due to the provision of 
generous setbacks and the siting of 
the front fence to Mitcham Road.   
 
Ample deep soil is provided for 
canopy tree and screen planting 
areas.   

58.03-6 – Access 
• To ensure the number and design of 

vehicle crossovers respects the urban 
context. 

 

Met 
One 6.4m wide vehicle crossover is 
proposed for the development to Old 
Warrandyte Road.  

58.03-7 – Parking location 
• To provide convenient parking for 

resident and visitor vehicles. 
• To protect residents from vehicle noise 

within developments. 

Met  
The centrally located lift shaft provides 
equitable access for residents from all 
car parking spaces within the car 
parking levels.  
Residents are generally protected 
from vehicle noise within the 
development.  

58.03-8 – Integrated water and 
stormwater management 
• To encourage the use of alternative water 

sources such as rainwater, stormwater 
and recycled water.  

• To facilitate stormwater collection, 
utilisation and infiltration within the 
development.  

 

Met 
A 20,000 litre rainwater tank is located 
under the basement.  
 
The submitted Sustainability 
Management Plan demonstrates a 
STORM rating of 100%. 
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Objective Objective Met/Not Met 
• To encourage development that reduces 

the impact of stormwater run-off on the 
drainage system and filters sediment and 
waste from stormwater prior to discharge 
from the site. 

The applicant is required to provide an 
on-site stormwater detention system 
to alleviate pressure on the drainage 
system. 

58.04-1 – Building setback 
• To ensure the setback of a building from 

a boundary appropriately responds to the 
existing urban context or contributes to 
the preferred future development of the 
area. 

• To allow adequate daylight into dwellings. 
• To limit views into habitable room 

windows and private open space of new 
and existing dwellings. 

• To provide a reasonable outlook from 
new dwellings. 

• To ensure the building setbacks provide 
appropriate internal amenity to meet the 
needs of residents. 

Considered Met 
Side and rear setbacks appropriately 
respond to the existing urban context 
of the adjoining properties to the 
north-east and the preferred future 
development anticipated to the south-
east.   
 
The setbacks are considered 
reasonable as they provide a suitable 
level of separation to the adjoining 
residential properties.  This reduces 
off-site amenity impacts, despite the 
immediate interface being common 
property driveways, and provides 
ample opportunity for screen planting. 
The existing context of adjoining 
properties consisting of common 
property driveways adjacent to 
common boundaries requires few 
screening measures as there are no 
habitbale room windows or private 
open space areas within 9m of 
proposed habitable room windows or 
balconies. 
 

58.04-2 – Internal views 
• To limit views into the private open space 

and habitable room windows of dwellings 
within a development. 

Met subject to condition 
It is unclear how internal views are 
limited between balconies.  A 
condition will require the limiting of 
internal views to be demonstrated on 
the plan. 
 

58.04-3 – Noise impacts 
• To contain noise sources in 

developments that may affect existing 
dwellings. 

• To protect residents from external and 
internal noise sources. 

Met  
There are no unusual noise sources 
within the development that may 
affect existing dwellings.  
 
The submitted acoustic report 
demonstrates that residents are 
protected from external noise sources, 
including traffic noise. 
 

58.05-1 – Accessibility 
• To ensure the design of dwellings meets 

the needs of people with limited mobility. 

Met  
More than 50% of the dwellings meet 
the accessibility requirements for door 
opening widths, entrance paths and 
access to an adaptable bathroom. 
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Objective Objective Met/Not Met 
58.05-2 – Building entry and circulation  
• To provide each dwelling and building 

with its own sense of identity.  
• To ensure the internal layout of buildings 

provide for the safe, functional and 
efficient movement of residents.  

• To ensure internal communal areas 
provide adequate access to daylight and 
natural ventilation. 

Met  
The building entrance is well covered 
and easily identifiable. 
  
The lifts and stairwell are well located 
to provide equitable access. 
 

• 58.05-3 – Private open space  
• To provide adequate private open space 

for the reasonable recreation and service 
needs of residents. 

Considered Met  
All balconies meet the minimum 
dimension and open space 
requirements. 
 
At ground level within the eastern lot, 
the modified requirements of 
Schedule 1 to the GRZ for larger 
private open space areas do not apply 
as Clause 55 is not the applicable 
assessment criteria.  However, it is 
noted that four of the five ground floor 
apartments within this lot have at least 
40m2 of secluded private open space 
with minimum dimensions of 5m.  
Apartment 108 is the only exception, 
which has a minimum dimension of 
4.38m with an area of approximately 
35m2.  This is considered to be a 
highly usable area, which when 
combined with the separate balcony, 
provides adequate open space. 
 

• 58.05-4 – Storage 
• To provide adequate storage facilities for 

each dwelling. 

Met subject to condition 
Each apartment will be provided with 
a minimum 6m3 of storage within the 
basement, with the exception of 
Apartment 101, which has a storage 
area with a volume of 4.38m3.  All 
other apartments are provided with at 
least 6.99m3.  A condition will require 
that each apartment is provided with 
at least 6m3 of external storage.   
 
The storage areas are located within 
the basement levels and are allocated 
to specific apartments, however the 
car parking spaces are unallocated.  
Therefore, a condition will require the 
car parking spaces to be allocated, 
rationalised based on the location of 
allocated external storage areas, 
where possible.   
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Objective Objective Met/Not Met 
58.06-1 – Common property 
• To ensure that communal open space, 

car parking, access areas and site 
facilities are practical, attractive and 
easily maintained. 

• To avoid future management difficulties 
in areas of common ownership. 

Met  
The communal car parking areas, 
paths, landscape areas, internal lobby 
and corridors are practically designed. 
There are no apparent difficulties 
associated with the future 
management of these areas.   

• 58.06-2 – Site Services 
• To ensure that site services can be 

installed and easily maintained. 
• To ensure that site facilities are 

accessible, adequate and attractive. 

Met  
Appropriate site services are provided 
and appropriately located.  
 
Utility cabinets are integrated to 
complement the design of the 
development, including height, design, 
materials and finishes. 

• 58.06-3 – Waste and recycling  
• To ensure dwellings are designed to 

encourage waste recycling.  
• To ensure that waste and recycling 

facilities are accessible, adequate and 
attractive.  

• To ensure that waste and recycling 
facilities are designed and managed to 
minimise impacts on residential amenity, 
health and the public realm. 

Met 
The submitted waste management 
plan details that waste will be 
appropriately managed and collected 
on site.   

• 58.07-1 – Functional layout 
• To ensure dwellings provide functional 

areas that meet the needs of residents. 

Met 
All bedrooms and living areas meet 
the minimum dimensions and areas 
required. 
 

• 58.07-2 – Room depth 
• To allow adequate daylight into single 

aspect habitable rooms. 

Met 
All apartments meet the maximum 
room depth and provide appropriate 
floor to ceiling heights. 

• 58.07-3 – Windows 
• To allow adequate daylight into new 

habitable room windows. 

Met 
All habitable room windows are 
provided with at least one window in 
an external wall of the building. 

• 58.07-4 – Natural ventilation 
• To encourage natural ventilation of 

dwellings.  
• To allow occupants to effectively manage 

natural ventilation of dwellings. 

Met 
At least 40% of dwellings should 
provide effective cross ventilation. 

Car parking, access and traffic 

8.24 The 35 apartments comprise eight, two-bedroom dwellings and 27, three-
bedroom dwellings.  The Scheme requires that each two-bedroom dwelling is 
provided one vehicle space and that each three-bedroom dwelling is provided 
with two vehicle spaces.  As the site is located within the Principal Public 
Transport Network buffer area, no visitor car parking spaces are required by the 
Scheme.  
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8.25 The development therefore generates a car parking requirement of 62 car 
parking spaces.  The 70 car parking spaces proposed exceeds this requirement 
by eight car parking spaces.  

8.26 An assessment against the car parking design standards at Clause 52.06-9 is 
provided in the table below: 

Design Standard Assessment  
1 – Accessways • The accessway to the basement car park meets 

the minimum width and height clearance 
requirements.   

• A minimum 6.1m by 7m passing area is provided 
within the site frontage.   

• All vehicles are able to exit the site in a forwards 
direction.  

• An adequate visibility splay area is provided along 
the exit lane.  

• Within the car parking levels, a 4 metre internal 
radius is provided at changes of direction.   

 
2 – Car Parking Spaces • Car parking spaces are provided in accordance 

with the dimensions and clearance areas 
required.   

 
3 – Gradients • Driveway gradients have been assessed as 

compliant with the standard.  
 

4 – Mechanical Parking • No mechanical parking is proposed.  

5 – Urban Design • The entrance to the basement is offset from the 
eastern title boundary by 5.8m, which will enable 
the establishment of vegetation to soften the 
appearance of the 6.4m wide vehicle accessway 
to Old Warrandyte Road.   

 
6 – Safety • Access to the residential car parking areas is 

secured by a security gate.   
• Pedestrian access from the site frontage is clearly 

separated from the roadway as it is located on the 
Mitcham Road frontage.   

 
7 – Landscaping • Landscaping is well-placed along the driveway.   

8.27 The submitted traffic impact assessment conservatively estimates that the 
proposed development could generate up to 245 vehicle trips per day, including 
approximately 25 vehicle movements per AM peak hour and 25 vehicle 
movements per PM peak hour.  Approximately 80% of AM peak trips are 
anticipated to be vehicles leaving the site, while 60% of PM peak trips are 
anticipated to be vehicles returning to the site.  It concludes that the volume of 
traffic generated by the development can be comfortably accommodated by the 
nearby road network.   
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8.28 Council’s Infrastructure Services Unit has not raised concern in relation to the 
expected volume of traffic generated by the proposed development as assessed 
in the submitted traffic report, subject to the requirement for a traffic island that 
prevents right turn movements into and out of the site.  The number of vehicle 
movements is not anticipated to have a discernible impact on the surrounding 
road network once distributed to the arterial road network, due to the number of 
routes available for drivers to use.   

Land Adjacent to a Road Zone Category 1 

8.29 A permit is required under Clause 52.29 of the Manningham Planning Scheme as 
the proposal involves the removal of the existing redundant crossover to Mitcham 
Road, which is zoned Road Zone Category 1.  

8.30 VicRoads has provided conditional consent to the proposal, therefore the removal 
of the redundant crossover to Mitcham Road is considered appropriate.  

Bicycle Facilities 

8.31 This clause applies to developments for a residential building of four or more 
storeys. For this proposal, 7 resident bicycle spaces and 4 visitor spaces are 
required.  The proposal provides 14 bicycle spaces, which exceeds the 
requirements of the Scheme.  10 spaces are conveniently located opposite the 
basement ramp within the ground level basement and 4 visitor spaces are 
provided adjacent to the pedestrian entry, within the Mitcham Road frontage.  
Dedicated showers or change room facilities are not required for a residential 
development. 

Objector concerns 

8.32 A response to the grounds of objection is provided in the paragraphs below: 

Overdevelopment, density and neighbourhood character 

8.33 The proposal satisfies the requirements of planning policy in respect to site 
coverage, setbacks, building height, form, scale, car parking, and open space 
provision and therefore the proposal is not considered to be an overdevelopment 
of the site.  State Government Policy, as well as Council Policy supports 
increased densities in areas with good access to public transport and other 
services, which consolidates the role of established urban areas and reduces 
developmental pressure in the areas with environmental values will be 
encouraged.  

8.34 The proposal has been assessed against the preferred neighbourhood character 
anticipated by planning policy at Clause 21.05 of the Manningham Planning 
Scheme.  The policy outlines that a substantial level of change is anticipated for 
land affected by the RGZ and a departure from the existing neighbourhood 
character is therefore inevitable.  This, however, does not imply that impacts 
generated by the preferred neighbourhood character can unreasonably impact 
adjoining private properties.  This is particularly pertinent having regard to the 
site’s concurrent GRZ1 zoning and the abutting properties also affected by the 
GRZ1. 
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8.35 Objectors have raised concerns that the apartment development proposed 
generates different living standards to detached dwellings and may potentially 
impact the residential amenity of neighbouring or nearby properties.   

8.36 It is evident that the proposed development achieves a high level of compliance 
with respect to the DDO8 and Clause 22.15 provisions.  The building is provided 
with articulated facades, varied materials and colours palette and an array of 
interesting architectural elements that add visual interest.  The building is 
sufficiently setback from boundaries, allowing for landscaping to be established 
and adequate articulation and modulation to break up and mitigate visual bulk 
concerns.   

Design and built form  

8.37 The development meets the maximum building heights prescribed by the zones, 
including the mandatory 10m height within the eastern part of the land affected 
by the GRZ1 and the 14.5m height within the western part of the land affected by 
the RGZ2.   

8.38 The proposal exceeds the preferred building height and the anticipated number 
of storeys for the western part of site affected by Design and Development 
Overlay, Schedule 8 (DDO8).  The proposal meets the preferred maximum three 
storey requirement within the eastern part of the land.  It is considered that the 
development presents a scale and form that responds to the preferred 
neighbourhood character and provides an adequate transition and stepping down 
to the scale and form of the adjoining properties within the GRZ1.   

8.39 The level of articulation, stepped design of upper levels, selection of building 
materials and proposed setbacks are considered to be sufficient to address visual 
bulk concerns. 

Traffic and car parking  

8.40 The potential traffic impacts, including the location of the vehicle access point to 
Old Warrandyte Road, have been assessed by the permit applicant’s traffic 
consultant and Council’s Infrastructure Services Unit who both conclude that, on 
considering the proposal in the context of the traffic and the surrounding street 
network, the proposal can be accommodated on the adjacent road network 
without creating adverse traffic safety or capacity problems. 

8.41 The number of car parking spaces provided is satisfactorily contained on site.  
The proposal provides residential parking that exceeds the statutory car parking 
requirements, with a surplus of 8 car parking spaces.  These spaces are required 
to be set aside for residential car parking purposes only, and be available free of 
charge. 

Off-site amenity impacts  

8.42 The extent of shadows cast into the adjoining properties to the south-east is not 
considered unreasonable, with the shadows cast predominantly overshadowing 
the common property driveway.  Overshadowing of secluded private open space 
is negligible.  The separation between the development and adjoining dwellings 
is sufficient to enable adequate daylight into existing habitable room windows. 
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8.43 Potential overlooking to the adjoining properties to the north-east and south-east 
has been assessed.  Given the separation between the development and 
adjoining dwellings, the development has adequately avoided direct views into 
habitable room windows and private open space areas of adjoining properties.   

8.44 The consideration of noise can only relate to the construction of the development.  
The residential use of the dwellings does not require a planning permit and is not 
a planning matter. Residential noise associated with a development is considered 
normal and reasonable in an urban setting.  Any future issues of amenity, if they 
arise, should be pursued as a civil matter. 

Loss of property value 

8.45 Any possible impact to the value of the objector’s property is considered a 
subjective claim and is not a ground which can be considered in the planning 
assessment of this application.  

Construction impacts 

8.46 A detailed construction management plan is required as a condition of permit, 
which sets out matters relating to hours of construction, dust, dirt and mud control 
and the location of parking and site facilities for construction workers.  The 
management plan would be enforced, where necessary, by Council’s Planning 
Compliance team. 

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.2 Planning Application PLN18/0448 at 39 Greenridge Avenue, Templestowe 
for the construction of a three-storey building comprising 13 apartments 

File Number: IN19/78 
Responsible Director: Director City Planning and Community  
Applicant: Draeh Planning 
Planning Controls: General Residential Zone, Schedule 3; Special Building 

Overlay 
Ward: Heide 
Attachments: 1 Decision Plans   

2 Legislative Requirements    
 

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 39 Greenridge Avenue, Templestowe and 
recommends refusal of the submitted proposal.  The application is being reported 
to Council given as it is a Major Application (with a development cost of more 
than $5 million). 

Proposal 

2. The proposal is for buildings and works associated with the construction of a 
three-storey apartment building comprising 13 dwellings, with at-grade car 
parking.  The proposal incorporates the reuse of a former aged care facility.  The 
existing building is predominantly single-storey, with a small first floor footprint.   

3. The reuse of the building for this proposal necessitates a significant increase in 
the first floor footprint and the addition of a new second floor. 

4. The land has a total area of 3,091m2.  The building has an overall site coverage 
of 47% and a site permeability of 38%.  The building has a maximum height of 
10.495m.  A total of 24 car spaces and 18 bicycle spaces are provided.   

Advertising 

5. Notice of the application was given over a three week period which concluded on 
12 December 2018. 

6. To date, five objections have been received. The objections include issues 
relating to neighbourhood character, design and built form (building height, 
number of storeys and street presentation), traffic and car parking (distance from 
public transport, lack of off-street and on-street car parking and sustainable 
transport), off-site amenity impacts (overshadowing, privacy and overlooking and 
noise) and construction impacts. 
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Assessment 

7. The development of the land with a three-storey apartment building is 
inconsistent with the relevant objectives of state and local planning policies of the 
Manningham Planning Scheme, including the requirements of the Clause 21.05 
(Residential) and the purpose of the General Residential Zone, Schedule 3.  A 
development of this scale, intensity and typology is not supported by local 
planning policy, does not respect the existing neighbourhood character and does 
not constitute an incremental level of change. 

8. The proposal does comply with some requirements of Clause 55 (two or more 
dwellings on a lot or residential buildings) relating to site coverage and 
permeability and provides adequate car parking access with a surplus of car 
parking spaces.   

9. However, it fails to meet key objectives relating to building height, street setback, 
side and rear setbacks and design detail, which contribute to a development that 
does not respect the existing neighbourhood character.  Inadequate deep soil 
area, an over-reliance on screen planting and a lack of capacity for canopy tree 
planting serve to exacerbate visual bulk concerns.  The proposal also fails to 
provide adequate internal amenity, as it relates to daylight to new windows, room 
depth, solar access to open space and internal views.   

Conclusion 

10. This report concludes that the proposal does not comply with the relevant 
planning policy in the Scheme and should not be supported.  

11. It is recommended that Council resolve to not support the application and as an 
appeal has been lodged by VCAT for “failure to determine” by the permit 
applicant, VCAT, the permit applicant and objectors be notified accordingly of this 
decision. 

 

1. RECOMMENDATION 

That Council: 

A. Resolve to not support Planning Application PLN18/0448 at 39 Greenridge 
Avenue, Templestowe for the construction of a three-storey apartment 
building comprising 13 apartments and act in accordance with the 
provisions of Section 84(1 & 2) of the Planning & Environment Act 1987 (an 
application may be determined after an appeal has been lodged but the 
Responsible Authority must not issue the decision). 

B. That the Victorian Civil and Administrative Tribunal and all objectors be 
advised that the application has been considered by Council where it was 
resolved to not support the application on the following grounds:- 

1. The proposal does not respect the existing neighbourhood character 
or constitute an appropriate incremental level of change, which is 
contrary to Clause 21.05 (Residential), the purpose of the General 
Residential Zone and the objectives of Clauses 55.02-1 
(Neighbourhood Character) and 55.02-2 (Residential Policy) of the 
Manningham Planning Scheme. 
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2. The proposal will result in unreasonable streetscape and off-site 
amenity impacts to adjoining properties through unsympathetic built 
form, scale, excessive bulk and massing, verticality and lack of 
articulation, which is contrary to the objectives of Clauses 55.02-1 
(Neighbourhood Character), 55.03-1 (Street Setback), 55.03-2 (Building 
Height), 55.04-1 (Side And Rear Setbacks) and 55.06-1 (Design Detail) 
of the Manningham Planning Scheme. 

3. The proposal does not provide adequate canopy tree planting and 
landscaping opportunities throughout the site due to the siting of the 
building, decks, hard stand areas and retaining walls, which is 
contrary to the objectives of Clauses 55.03-8 (Landscaping) and 55.07-
4 (Deep soil areas and canopy trees) of the Manningham Planning 
Scheme. 

4. The proposal will result in unreasonable on-site amenity impacts to 
future residents due to poor solar access to habitable room windows 
and open space, as well as internal views, which is contrary to the 
objectives of Clauses 55.04-7 (Internal Views), 55.05-3 (Daylight To 
New Windows), 55.05-5 (Solar Access To Open Space) and 55.07-14 
(Windows) of the Manningham Planning Scheme. 

5. The proposal may result in unreasonable off-site amenity impacts due 
to inadequate overlooking treatments to adjoining properties to the 
north and north-west, which is contrary to Clause 55.04-6 
(Overlooking) of the Manningham Planning Scheme. 
 

2. BACKGROUND 

2.1 A pre-application request was submitted to Council on 11 May 2018.  Officers 
raised significant concerns with the proposal, identifying it would be unlikely to be 
supported as the proposal did not meet fundamental policy objectives. 

2.2 The application was submitted to Council on 5 July 2018.  

2.3 A request for further information was sent on 1 August 2018.  The letter also 
raised a number of concerns with the proposal including those contained in the 
grounds of refusal. 

2.4 All requested further information was received by Council on 9 November 2018.  
Included with the further information was an increased development cost 
estimate of greater than $5 million. 

2.5 Notice of the application was given over a minimum three-week period which 
concluded on 12 December 2018.  

2.6 The statutory time to enable an application to be lodged by the applicant at VCAT 
for Council’s failure to determine the application within 60 days concluded on 10 
February 2019.   
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2.7 An application has been lodged against Council’s failure to determine the 
application within the prescribed time under Section 79 of the Planning and 
Environment Act 1987. 

2.8 The land title is not affected by any covenants or restrictions. 

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the northern side of Greenridge Avenue, Templestowe, 
approximately 365m by road from the intersection with King Street. 

3.2 The site is triangular in shape, with dimensions of approximately 102m along the 
southern boundary frontage, 54.6m along the eastern side boundary, with rear 
boundary dimensions of 44.6m to the north and 51.4m to the north-west.  The 
site area is 3,091m2. 

3.3 The topography of the site is undulating.  The lowest point of the site is at the 
western corner, however the site has a similar low point centrally at the location 
of an existing building.  The frontage rises to the east, with the highest point in 
the location of the existing crossover.  Existing retaining walls surround much of 
the existing building, which is benched into the site.  The car park is set 2m lower 
than the crossover on a sloping surface. 

3.4 The site is encumbered by multiple easements, including a 25m wide 
transmission easement.  Through the middle of the transmission easement is a 
drainage and sewerage easement, and on the western side of the transmission 
easement is an additional 2m wide drainage easement adjacent to the site 
frontage.  

3.5 An existing building is located on the western part of the site.  It is predominantly 
a single-storey building, with a small first floor footprint.  The building is a former 
aged care facility constructed of brick with flat roofing.   

3.6 The building consists of a 798m2 ground floor area containing 26 rooms and 
associated amenities and facilities, with a central unroofed courtyard.  The entry 
to the building faces east onto the existing car park.  The first floor incorporates 
two self-contained apartments within a smaller 180m2 footprint.  Also located on 
the eastern side of the building is a small 169m2 basement, which comprises 
storage, laundry facilities and services.   

3.7 An open air car park incorporating 17 car spaces is located on the eastern side of 
the property, within the transmission easement.  The car park is accessed from a 
6.2m wide crossover located at the eastern end of the site frontage.  A pedestrian 
path extends from the site frontage to the driveway. 

3.8 Side and rear fencing consists of timber palings, varying from 1.65m to 2m in 
height.  The site frontage is fenced with approximately 1.8m high vertical timber 
slats.  An electrical substation is located within the site frontage on the western 
side of the driveway.  A 10m high Eucalyptus mannifera ‘Brittle Gum’ is located 
4m west of the existing crossover within the road reserve.  Other features within 
the road reserve include three additional street trees, light poles, sewer pits, side 
entry pits and two brick paved car parking bays.  
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The Surrounds 

3.9 The site has direct abuttals with six properties, as follows: 

Direction Address Description 
North-
west 

12 
Mossdale 
Court  

A 735m2 property developed with a two-storey brick 
dwelling with a hipped tile roof.  The dwelling is setback 
7.7m from its Mossdale Court frontage and 4m from the 
common boundary separated by private open space 
and some landscaping providing a buffer along the 
boundary.  Several habitable room windows face the 
subject site.  

44 Beecroft 
Crescent 

A 919m2 property developed with a two-storey brick 
dwelling with a hipped tile roof.  The dwelling features a 
first floor roofed balcony across the entire façade, 
setback a minimum 5.9m from the common boundary, 
separated by a swimming pool and paved area, with a 
landscape buffer along the boundary.  The dwelling 
contains numerous habitable room windows facing the 
subject site, with a minimum setback of 7.2m. 

North 46 Beecroft 
Crescent 

A 1,047m2 property developed with a three-storey attic-
style brick dwelling with a steep hipped tile roof.  The 
dwelling presents to the subject site as a two storey 
dwelling, with the attic style windows facing east-west.  
The dwelling is setback 8.7m from the common 
boundary separated by private open space, with a 
landscape buffer along the boundary.  Several 
habitable room windows face the subject site.  This 
private open space area extends to the east, whereby a 
substantial 40m setback is present between this 
dwelling and the adjoining dwelling at 48 Beecroft 
Crescent. 

48 Beecroft 
Crescent 

An 866m2 property developed with a two-storey brick 
dwelling with a hipped tile roof.  The dwelling is setback 
17.7m from the common boundary separated by a 
swimming pool and paved area, with a landscape buffer 
along the boundary.  

East 39B 
Greenridge 
Avenue  

A 612m2 property developed with a two-storey brick and 
render dwelling with a hipped tile roof.  The ground floor 
is setback 11.8m and the first floor is setback 12.4m 
from the common boundary, separated by a common 
property area, with private open space at the rear of the 
site.  The dwelling contains numerous habitable room 
windows facing the subject site.  

39A 
Greenridge 
Avenue 

A 277m2 property developed with a single storey brick 
dwelling with a hipped tile roof.  The dwelling is setback 
7.6m from its Greenridge Avenue frontage, and 11.6m 
from the common boundary, separated by common 
property incorporating a driveway and a wide landscape 
strip along the boundary.  The dwelling contains several 
habitable room windows facing the subject site. 

Adjoining lots are subject to the same height controls as the subject site. 
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3.10 The broader area contains a high proportion of two-storey detached dwellings, 
with several examples of multi-unit developments, including on the southern side 
of Greenridge Avenue and Mossdale Court.  The predominant typology of multi-
unit development in the immediate area is two dwellings on a lot, with a two-
storey form, generally attached in a side-by-side formation.  

3.11 Lot sizes in the area are highly variable, highlighted by the above instances of 
immediately adjacent properties.  This irregularity is due to the curvilinear road 
network and varying subdivision pattern, including the prevalence of cul-de-sacs.  
Subdivided properties in the immediate area generally have lot sizes greater than 
300m2.  The exception to these characteristics is the subject site itself, being the 
largest property in the wider area. 

3.12 Greenridge Avenue is a 5m wide local street serving two-way traffic in an east-
west direction.  The road terminates at the western end of the subject site with a 
hammerhead turning bay.  Beyond this point, a separate roadway is provided in 
the form of Mossdale Court to the west.  Kerbside parking is not permitted along 
this section of Greenridge Avenue due to the narrow road width.  Dedicated brick 
paved parking bays are provided within the road reserve on both sides of the 
road.  This narrow section of road currently serves 13 properties, including the 
subject site.  To the east, within 25m of the eastern end of the subject site, 
Greenridge Avenue opens up to a 10m wide roadway. 

3.13 The site is serviced by bus routes operating along King Street, with the furthest 
bus stop being on Victoria Street, approximately 630m by road.  The site is within 
2.5km of Jackson Court Shopping Centre and 3.2km of Stockland The Pines 
Shopping Centre by road.  The site is also serviced by Mossdale Court Reserve 
within 130m walking distance, and Ruffey Lake Park within 900m walking 
distance.  Other community and local facilities include a childcare centre within 
300m walking distance, Serpells Primary School and St Charles Borromeo 
Primary School located approximately 1.5km by road, and Doncaster and East 
Doncaster Secondary Schools located within 2.5km by road.  

4. THE PROPOSAL 

4.1 The proposal is outlined on the plans prepared by Axiom Architects, Job No. 
GNR_18, Revisions B dated 8 November 2018 and a concept landscape plan 
prepared by Hamilton Landscape Architects Pty Ltd, Job No. 18-019, Revision B 
(undated).  Refer to Attachment 1. 

4.2 The following reports were provided in support of the application: 

• Town Planning report prepared by Draeh Planning dated November 2018; 
• Traffic Impact Assessment prepared by O’Brien Traffic dated 31 October 

2018; 
• Waste Management Plan prepared by Leigh Design dated 28 June 2018; 
• Sustainable Management Plan prepared by GIW Environmental Solutions, 

Revision D dated 26 October 2018; 
• Green Travel Plan prepared by GIW Environmental Solutions, Revision B 

dated 28 June 2018; and 
• Arboricultural Assessment prepared by Jarrad Miller Arboriculture, 

Reference No. 18102TEM, Version 1 dated 28 June 2018 and Version 2 
dated 1 November 2018. 
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Development summary 
4.3 A summary of the development is provided as follows: 

Design layout 

4.4 The existing basement footprint is retained and comprises external storage for 
each apartment, 13 bicycle spaces and a bicycle repair station and tool shed.  
The existing ground floor footprint remains largely the same, with changes 
including straightening of former curvilinear walls, the conversion of a room on 
the north-western side to the Dwelling 4 to an alfresco area and the modification 
of the central courtyard to an internal passage with smaller garden beds.  
Building setbacks remain the same, with the exception of covered alfresco areas 
that project into the Greenridge Avenue frontage by 2.5m.  Ground floor level 
comprises five dwellings, the main entry and lift lobby in its original location, the 
provision of five bicycle spaces and the expansion of the existing car park on the 
eastern side of the property.  A 28m2 communal garden is provided between the 
building and the car park. 

4.5 The first floor footprint has been significantly increased to the south (Greenridge 
Avenue) and to the north and north-west.  This includes the partial cantilevering 
of the building over the north-western ground floor footprint.  A visual break is 
provided on the eastern car park side, in the form of a void over the building entry 
below.  A central internal passage is provided above the courtyard.  This first floor 
level comprises four dwellings.  A balcony is provided on the northern and north-
western sides, with consistent row of balconies provided to the front façade. 

4.6 The second floor is an additional level over the existing building.  The footprint 
provides increased setbacks from the ground floor below to the northern and 
north-western sides.  The visual break on the car park side is maintained as per 
the level below.  A central internal passage is provided above the courtyard.  This 
second floor level also comprises four dwellings.  Balconies are positioned 
similarly to the first floor level, with the front setback being consistent with the first 
floor setback. 

Land Size: 
Site Coverage: 
Permeability: 
Maximum 
Building Height: 

3,091m2 

47% 
38% 
10.495m 

Minimum wall 
setback to 
Greenridge Ave 
 
Minimum wall 
setback to eastern 
boundary  
 
Minimum wall 
setback to 
northern boundary 
 
Minimum wall 
setback to north-
eastern boundary 

Ground: 5.125m 
First: 7.62m 
Second: 7.624m 
 
Ground: 26.5m 
First: 26.5m 
Second: 26.5m 
 
Ground: 2.5m 
First: 2.5m 
Second: 3.8m 
 
Ground: 2.712m 
First: 2.716m 
Second: 3.914m 

Number of 
Dwellings: 
• 2 Beds: 
• 3 Beds: 
• 4 Beds: 
Dwelling 
Density: 

13 dwellings 

• 8 
• 4 
• 1 
One per 237.8m2 

Car parking 
• Total: 
• 2 Beds: 
• 3 Beds: 
• 4 Beds: 
• Visitors: 
• Surplus: 

Required: 
• 18 spaces 
• 8 
• 8 
• 2 
• N/A 
• N/A 

Provided: 
• 24 spaces 
• 12 
• 8 
• 2 
• 2 
• 6 
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Pedestrian and vehicular access and layout 

4.7 Pedestrian access will be from a well-defined lobby on the eastern side of the 
building, with the option of stairs or a ramp.  A path with a 1:42 gradient leads 
from the site frontage directly to the building entry. 

4.8 The existing vehicle crossover will be relocated to the west.  The 6.5m wide 
crossover leads to an expanded car park with two rows of vehicle parking.  Each 
row is covered by a carport structure.  The car park provides 24 vehicle spaces.  
A bin storage area and a waste vehicle parking bay is located towards the front of 
the site.  A 17,000 litre underground water tank is located under car spaces in the 
western car parking bay. 

Landscaping  

4.9 No existing trees are to be retained.  Proposed landscaping includes an 
abundance of screen planting along all boundaries and the provision of several 
tree varieties, predominantly located within the front setback.  Limited tree 
planting is proposed within the rear setback.   

Design Detail 

4.10 The proposed building is of a Georgian architectural style with contemporary 
elements.  Materials include the application of brick to ground floor walls and 
render to first and second floor walls.  A tiled, hipped roof is applied above the 
second floor.  Lower floor roofs are flat and concealed by parapet walls.   

4.11 Verticality is expressed through the building’s sheer form and the consistent use 
of balcony columns, infilled with clear glazed balustrades.  Horizontal form is 
expressed through predominantly unbroken balcony treatment as well as the use 
of decorative mouldings that wrap around the building at the top of parapets.   

4.12 Fencing in the streetscape borrows from the existing fencing design with vertical 
timber panels and the inclusion of brick piers with decorative moulded capping.   

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

• Clause 32.08-6 (General Residential Zone – GRZ), to construct two or 
more dwellings on a lot.  

• Clause 44.05 (Special Building Overlay – SBO), to construct a building or to 
construct or carry out works, including a fence. 

6. REFERRALS 

External 

6.1 Pursuant to Clause 44.05-6 (SBO), the application must be referred to the 
relevant floodplain management authority.  The application was referred to 
Melbourne Water Corporation as a determining referral authority.  
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6.2 Melbourne Water have no objection subject to conditions requiring that the 
decision plans, including the roofed car park not be altered, and specifying that 
the main entry ramp be constructed to the finished surface levels shown. 

6.3 Given the proposal involves the construction of a building or the construction or 
carrying out of works on land within 60 metres of a major electricity transmission 
line (220 Kilovolts or more) or an electricity transmission easement, the 
application has been referred to AusNet Services as a determining referral 
authority. 

6.4 AusNet Services have no objection subject to conditions requiring that no part of 
the building (including eaves) be permitted within the easement, with the 
exception of the carport structures, which must be open-sided and not exceed 3m 
in height.  The western carport cannot be relocated east.  A future electric car 
charging station is not permitted within the easement.  Natural surface levels on 
the easement must not be altered by stockpiling or landscaping, and a maximum 
3m height limitation is placed on the use of the car park by vehicles as well as all 
trees and shrubs at maturity within the easement. 

Internal 

6.5 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  
Infrastructure Services 
Unit – Drainage 

• No objection subject to conditions for the provision 
of onsite storm water detention. 

Infrastructure Services 
Unit – Vehicle Crossing 

• No objection subject to conditions requiring the 
removal of the redundant crossover.  

Infrastructure Services 
Unit – Access and 
Driveway 

• No objection subject to conditions requiring 
maintenance of adequate sight lines from the exit 
lane. 

Infrastructure Services 
Unit – Traffic and Car 
Parking 

• No objection as the number of car parking spaces 
provided is satisfactory and there are no traffic 
issues in the context of the traffic and the 
surrounding street network. 

Infrastructure Services 
Unit – Car Parking Layout 

• No objection. 

Infrastructure Services 
Unit – Construction 
Management 

• No objection subject to a requirement for the 
provision of a construction management plan. 

Infrastructure Services 
Unit – Waste 

• No objection subject to conditions for on-site private 
waste collection and for the provision of an 
approved waste management plan. 

Infrastructure Services 
Unit – Easements 

• No objection as approval is not required for buildings 
or works within Council easements.   

Infrastructure Services 
Unit – Flooding 

• The site is not subject to inundation from Council’s 
drainage systems.  Approval is required to be 
obtained from Melbourne Water.  
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Service Unit Comments  
Integrated Planning Unit – 
Sustainability  

• No objection subject to a requirement for the 
provision of an approved sustainability management 
plan. 

• No objection subject to a requirement for the 
provision of an approved green travel plan, including 
provision for a charging point for electric vehicles. 

• The provision of these management plans meets the 
requirements of Clause 22.12 (Environmentally 
Sustainable Development) of the Scheme. 

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period which concluded on 
12 December 2018, by sending letters to nearby properties and displaying a sign 
on the frontage.  

7.2 Five objections have been received from the properties identified below: 

 

7.3 The main grounds of the objection can be summarised into the following  
categories: 

• Neighbourhood character; 
• Design and built form (building height, number of storeys and street 

presentation); 
• Traffic and car parking (distance from public transport, lack of off-street and 

on-street car parking and sustainable transport); 
• Off-site amenity impacts (overshadowing, privacy and overlooking and 

noise);  
• Construction impacts (traffic). 
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7.4 A response to the grounds of objection are included in the assessment section of 
this report. 

8. ASSESSMENT 

Planning Policy Frameworks 

8.1 At both the SPPF and LPPF levels, policy emphasises the need for a mix of 
developments that are well designed with a focus on high density residential 
development in established activity centres, along main roads and on strategic 
redevelopment sites.  However, in areas which are removed from activity centres 
and main roads, a lower intensity of development is encouraged.   

8.2 Clause 21.05 (Residential) identifies that the property is within Precinct 4 – Post 
1975 residential areas.  This precinct includes areas that have been 
predominantly developed since 1975, with a substantial amount of development 
occurring between late 1980s and the 1990s.  Although some of the housing built 
in the 1970s is single storey, housing built in the 1980s and 1990s is 
predominantly double storey and in some instances three storeys.   

8.3 It is recognised that in this precinct there is minimal unit development. The key 
direction for this precinct is for an incremental level of change that respects the 
existing neighbourhood character. 

8.4 The General Residential Zone (GRZ) emphasises this key direction in its 
purpose, to encourage development that respects the neighbourhood character 
of the area as well as encourage a diversity of housing types and housing growth 
particularly in locations offering good access to services and transport. 

8.5 The site is removed from activity centres and main roads.  There are limited 
services and facilities available along the nearest main roads, which emphasises 
that a lower intensity of development should be sought on this site. 

8.6 The existing building is predominantly single-storey, with a small first floor 
footprint.  The development of a three-storey apartment building is not anticipated 
by policy.  The assessment of an apartment building is typically reserved for 
areas where policy contemplates this development typology, including near 
activity centres and along main roads.  In those instances, a rigorous assessment 
is enabled through clear planning policy direction and through the implementation 
of deliberate zones and overlays. 

8.7 Through the implementation of the GRZ3 within the wider area, the vision for 
future growth is one that respects neighbourhood character xisting 
neighbourhood character must be respected.  The proposal does not respond to 
the policy framework that seeks only an incremental level of change, however it 
remains necessary to determine if it achieves acceptable off-site amenity 
impacts. 

Zone 

8.8 The GRZ does not prohibit the use or development of a three-storey apartment 
building.  All mandatory requirements of the GRZ must be met.   
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8.9 The GRZ specifies that the maximum building height must not exceed 11m and 
must contain no more than 3 storeys at any point (excluding a basement).  The 
building has a maximum height of 10.495m comprising three storeys, which 
complies with the GRZ requirements. 

8.10 It is established that the garden area requirement of Clause 32.08-4 does not 
apply to this application to alter or extend an existing building as the building did 
not comply with the minimum garden area requirement prior to the approval date 
of Amendment VC110 on 27 March 2017. 

Two or more dwellings on a lot and residential buildings 

8.11 Pursuant to Clause 55, all sub-clauses must be assessed, except Clause 55.03-
5, Clause 55.03-6, Clause 55.04-8, Clause 55.05-1, Clause 55.05-2 and Clause 
55.05-6. 

8.12 A development must meet all of the objectives of this clause and should meet all 
of the standards.  

8.13 An assessment against the relevant objectives of Clause 55 is provided in the 
table below: 

Objective Objective Met/Not Met 

55.02-1 – Neighbourhood Character 
• To ensure that the design respects 

the existing neighbourhood 
character or contributes to a 
preferred neighbourhood character. 

• To ensure that development 
responds to the features of the site 
and the surrounding area. 

Not Met  
The development does not respect the 
existing neighbourhood character by virtue 
of its three-storey form and associated 
scale, bulk and massing, which emphasise 
the verticality of the design.   
 
The three-storey apartment building does 
not respect the pattern of development in 
the neighbourhood, which predominantly 
consists of detached dwellings.  The 
Georgian architectural style is not 
representative of predominant architectural 
styles of the area.    
 

55.02-2 – Residential Policy 
• To ensure that residential 

development is provided in 
accordance with any policy for 
housing in the Municipal Planning 
Strategy and the Planning Policy 
Framework. 

• To support medium densities in 
areas where development can take 
advantage of public transport and 
community infrastructure and 
services. 

Not Met  
While the application was accompanied by 
a written statement demonstrating how the 
applicant believes the proposal is consistent 
with planning policy, the above assessment 
establishes that the proposal is not in 
accordance with the residential policies of 
Clause 21.05. 
 
The proposal does not constitute a medium 
density development in the context of the 
pattern of development in the 
neighbourhood and planning policy, which 
seeks an incremental level of change that 
respects the existing neighbourhood 
character. 
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Objective Objective Met/Not Met 

55.02-3 – Dwelling Diversity 
• To encourage a range of dwelling 

sizes and types in developments of 
ten or more dwellings. 

Met 
The proposal includes a mix of two, three 
and four bedroom dwellings with a range of 
floor areas and variations in study types to 
provide diversity.    
 

55.02-4 – Infrastructure 
• To ensure development is provided 

with appropriate utility services and 
infrastructure. 

• To ensure development does not 
unreasonably overload the capacity 
of utility services and infrastructure. 

Met  
The site has access to all services.  Should 
a permit issue, the applicant would be 
required to provide an on-site stormwater 
detention system to alleviate pressure on 
the drainage system. 

55.02-5 – Integration With Street 
• To integrate the layout of 

development with the street. 

Met  
While the pedestrian entry is not directly 
oriented to the street, it logically uses the 
existing building entry.  This is clearly 
discernable from a direct path and a 
recessed pedestrian gate at the site 
frontage to integrate the development with 
the street.  
 

55.03-1 – Street Setback 
• To ensure that the setbacks of 

buildings from a street respect the 
existing or preferred neighbourhood 
character and make efficient use of 
the site. 

Not Met  
The required setback is the average of the 
two adjoining properties, which are 
considered to face the same street, 
equating to a requirement of 7.719m. 
 
Taken more literally, as the adjoining 
property to the west at 12 Mossdale Court 
does not actually face the same street, the 
setback requirement would be derived from 
the adjoining property to the east, at 
7.767m. 
 
In either case, the building falls marginally 
short of these requirements, with a 7.6m 
setback to the front wall.  This is considered 
acceptable as it is a negligible shortfall that 
relates only to the ground floor front wall. 
 
The main issue is actually the 
encroachment of the ground floor alfrescos 
and the presentation of the first and second 
floor balconies. 
 
Standard B6 specifies allowable 
encroachments for eaves, as well as 
porches, pergolas and verandahs with a 
height of less than 3.6m, which must not 
encroach more than 2.5m.   
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Objective Objective Met/Not Met 

The ground floor roofed alfresco areas 
project forward of the front wall of the 
building by 2.5m, with a setback of 5.125m 
from the site frontage.  This continuous 
encroachment across the building façade 
does not constitute an allowable 
encroachment under the standard. 
 
While the first and second floor balconies 
provide negligibly non-compliant setbacks of 
7.635m.  These elements form a curtain 
forward of the front wall of the building, and 
present with an unacceptable visual impact 
when viewed from the street.  
 
The combination of the breadth of the 
projection forward of the building, and the 
extent of bulk, massing and verticality 
presented by the curtain is not acceptable.  
While this does serve to conceal the 
otherwise sheer first and second floor front 
walls, more appropriate design approaches 
could have been used other than the curtain 
design. 
 
The integration of the existing building into 
the proposal appears to present this 
challenge, and while siting the alfrescos and 
balconies forward of the building does 
attempt to make efficient use of the site, it 
comes at the detriment of respecting the 
existing neighbourhood character. 
 

55.03-2 – Building Height 
• To ensure that the height of 

buildings respects the existing or 
preferred neighbourhood character. 

Not Met  
The building has a maximum height of 
10.495m, which is within the maximum 11m 
requirement specified by the GRZ, which 
meets Standard B7.   
 
However, the height of the building does not 
respect the existing neighbourhood 
character.   
 
The scale, bulk and massing of the building, 
including a lack of articulation to break up 
the breadth of the building, contribute to a 
height that is unsympathetic to the existing 
neighbourhood character.  The building 
presents with an unacceptable visual impact 
when viewed from the street and from 
adjoining properties. 
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Objective Objective Met/Not Met 

55.03-3 – Site Coverage 
• To ensure that the site coverage 

respects the existing or preferred 
neighbourhood character and 
responds to the features of the site. 

Met  
The proposed site coverage is 47%, which 
is well below the 60% requirement in 
Standard B8, due to a high proportion of the 
site being set aside for car parking within 
the transmission easement.  

55.03-4 – Permeability and 
stormwater management 
• To reduce the impact of increased 

stormwater run-off on the drainage 
system. 

• To facilitate on-site stormwater 
infiltration. 

• To encourage stormwater 
management that maximises the 
retention and reuse of stormwater. 

Met  
The proposal has 38% of site area as 
pervious surface, which exceeds the 20% 
requirement in Standard B9.  

55.03-7 – Safety 
• To ensure the layout of 

development provides for the safety 
and security of residents and 
property. 

Met  
The building entrance faces the pedestrian 
pathway, which is clearly visible from the 
street frontage, with access limited by a 
gate at the site frontage.  
 
Good visibility and surveillance is provided 
to the car park from the street. 

55.03-8 – Landscaping 
• To encourage development that 

respects the landscape character of 
the neighbourhood. 

• To encourage development that 
maintains and enhances habitat for 
plants and animals in locations of 
habitat importance. 

• To provide appropriate 
landscaping. 

• To encourage the retention of 
mature vegetation on the site. 

Not Met 
The siting of the building, its associated 
alfresco and deck areas and the location of 
site services limit the capacity for canopy 
tree planting.   
 
The submitted concept landscape plan 
relies heavily on narrow sections of screen 
planting alongside property boundaries and 
de-emphasises tree planting.  Screen 
planting will provide little visual relief from 
the scale and massing of the three-storey 
building.  
 
The above constraints also do not allow for 
the growth of canopy trees and 
simultaneous structural protection of the 
building. 
 
No landscaping is provided to buffer the 
east-facing ground floor habitable room 
windows of Dwellings 1 and 5 from the 
pedestrian path, resulting in poor internal 
amenity to these exposed bedrooms. 
 
Other aspects of the proposed landscaping 
are acceptable, including the communal 
productive garden and the location of 
landscaping adjacent to the car park. 
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Objective Objective Met/Not Met 

55.03-9 – Access 
• To ensure the number and design 

of vehicle crossovers respects the 
neighbourhood character. 

Met  
The provision of one new double-width 
crossover to replace the existing crossover 
is appropriate and does not reduce existing 
on-street car parking.  The new crossover 
location does not pose any implications on 
existing street trees. 
 

55.03-10 – Parking Location 
• To provide convenient parking for 

resident and visitor vehicles. 

Met  
Parking is provided for all dwellings, with 
capacity for two visitors, by allocated car 
spaces within the at-grade car park.   The 
proximity of the car spaces to the building 
entry provides reasonably convenient 
access, and the car park is secured by a 
gate at the site frontage. 
 

55.04-1 – Side And Rear Setbacks 
• To ensure that the height and 

setback of a building from a 
boundary respects the existing or 
preferred neighbourhood character 
and limits the impact on the 
amenity of existing dwellings. 

Not Met 
The building setbacks specified earlier in 
the report have been reviewed and found to 
meet Standard B17.   
 
However, there is a lack of articulation 
provided, particularly at first floor level on 
the northern elevation.  This façade 
presents as a continuous wall, setback 
2.716m, with a 25m length, with an 
additional 7.2m long section of 1.7m high 
obscure glazing along the same alignment.  
This is unsympathetic to the existing 
neighbourhood character and may 
unreasonably impact on the amenity of 
existing dwellings to the north. 
 

55.04-2 – Walls On Boundaries 
• To ensure that the location, length 

and height of a wall on a boundary 
respects the existing or preferred 
neighbourhood character and limits 
the impact on the amenity of 
existing dwellings. 

Not applicable 
There are no walls proposed to be 
constructed on boundaries.  

55.04-3 – Daylight To Existing 
Windows 
• To allow adequate daylight into 

existing habitable room windows. 

Met  
Existing habitable room windows are 
provided with sufficient light court areas that 
comply with the standard.  The development 
is set back sufficiently from existing 
habitable room windows as required by the 
standard.  
 

55.04-4 – North Facing Windows 
• To allow adequate solar access to 

existing north-facing habitable room 
windows. 

Not applicable 
There are no north-facing habitable room 
windows of an existing dwelling located 
within 3m of a boundary on an abutting lot. 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 9.2 Page 85 

Objective Objective Met/Not Met 

55.04-5 – Overshadowing Open 
Space 
• To ensure buildings do not 

significantly overshadow existing 
secluded private open space. 

Met 
The submitted shadow diagrams for the 
September equinox demonstrate that 
shadows cast by the building do not fall onto 
any adjoining properties. 
 

55.04-6 – Overlooking 
• To limit views into existing secluded 

private open space and habitable 
room windows. 

Not Met 
There appears to be overlooking from the 
north-west facing first floor bedroom 3 and 4 
windows of Dwelling 9.  While the north-
western fence height in this location is more 
akin to a ground floor scenario, it is unclear 
whether the fence satisfactorily limits 
overlooking into the secluded private open 
space area of 44 Beecroft Crescent.  
 
It is also unclear whether overlooking is 
satisfactorily limited from the western side of 
the second floor Dwelling 12 deck, into the 
secluded private open space area of 12 
Mossdale Court. 
 
Overlooking is demonstrated as compliant 
from the second floor Dwelling 13 balcony 
(and by extension, the kitchen), utilising the 
existing northern boundary fence as a 
screening device. 
 
The plans demonstrate that there will be no 
unreasonable overlooking to the east due to 
the extensive 26.5m setback, given that 
overlooking is calculated on the basis of a 
9m horizontal distance. 
 
It should be noted that OG glazing should 
be clearly defined on the plans. 
 

55.04-7 – Internal Views 
• To limit views into the secluded 

private open space and habitable 
room windows of dwellings and 
residential buildings within a 
development. 

Not Met  
The balconies of each dwelling have been 
designed to prevent internal views and 
generally provide a reasonable degree of 
separation between dwellings.  
 
However, it is unclear how internal views 
are limited across the central courtyard at 
ground and first floor levels.  Specifically, 
between habitable room windows and the 
central internal passageway, between 
Dwellings 2, 4 and 5 at ground floor and 
between Dwellings 7 and 9 at first floor.  
Internal views may also be possible 
between floor levels. 
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Objective Objective Met/Not Met 

55.05-3 – Daylight To New Windows 
• To allow adequate daylight into new 

habitable room windows. 

Not Met  
 
External facing windows 
Dwellings 3, 4 and part of Dwelling 5 have 
subterranean habitable room windows on 
the northern side.   
 
The setback to the boundary from these 
windows is between 2.712m and 3.076m, 
however the affected windows of Dwellings 
3 and 4 are located between 1.4 and 1.7m 
from an existing retaining wall, which is 
proposed to be retained.  In some 
instances, this retaining wall height exceeds 
the ceiling level of the affected habitable 
rooms, reaching a height of between 2.7m 
and 3.6m.  When combined with the height 
of the boundary fence, ground floor 
habitable room windows are faced with a 
barrier between 4.4m and 5.2m high at the 
boundary.  The amount of daylight that can 
therefore be provided to these dwellings is 
very poor.  All affected rooms associated 
with Dwellings 3 and 4 are single aspect.  
Dwelling 4 is the worst case.  Contributing 
further to this poor amenity, is a 3.7m long 
roofed alfresco that is closed on three sides, 
providing poor amenity to the alfresco and 
the living room window within the alfresco.  
Dwellings 3 and 4 are afforded poor internal 
amenity due to poor outlook and limited 
daylight to habitable room windows. 
 
Internal facing (courtyard) windows 
The central courtyard serves as the only 
aspect to several bedrooms, including to 
Dwellings 2, 4 and 5 at ground floor, and 
Dwelling 9 at first floor.  The level of daylight 
afforded to these habitable rooms is further 
diminished by the 1.5m wide internal 
passageway in the centre of the courtyard, 
which extends three storeys high, limiting 
light to the courtyard.   
 
Being at ground level, Dwelling 4 is one of 
the worst affected dwellings, which further 
contributes to its poor internal amenity 
overall, as all of its habitable rooms are 
poorly served by daylight. 
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Objective Objective Met/Not Met 

There are two instances of multi-aspect 
living rooms also facing the courtyard, being 
Dwellings 7 and 9 at first floor, which are not 
of concern given the central courtyard 
provides a secondary light source. 
 
Despite the second floor dwellings being the 
closest source to central courtyard light at 
the top level, no habitable room windows, 
single or multi-aspect, rely on this interface. 
 
It is therefore established that the habitable 
rooms that are most reliant on light from the 
central courtyard are ground floor bedrooms 
(in addition to the Dwelling 9 first floor 
bedroom), non-reliant multi-aspect habitable 
rooms are located at first floor, and 
inexplicably, there are no reliant habitable 
rooms at second floor.  Having regard to 
access to daylight, the internal layout of 
dwellings is therefore very poorly conceived.  
 
All other habitable rooms will have 
adequately located and setback external 
windows to ensure they achieve adequate 
solar access.   

55.05-4 – Private Open Space  
• To provide adequate private open 

space for the reasonable recreation 
and service needs of residents. 

Considered Met    
Each dwelling at ground floor is provided 
with a total minimum area of 40m2, 
comprising a minimum area of 25m2 with 
minimum dimensions of 3m as secluded 
private open space, with the exception of 
Dwelling 4. 
 
Excluding the inaccessible part of the site 
behind the retaining wall along the northern 
boundary, the Dwelling 4 secluded private 
open space falls marginally short of the area 
requirement, with 24m2.  This is considered 
negligible and provides sufficient area for 
the recreation and service needs of 
residents.  
 
The balcony requirements of this clause for 
first and second floor levels do not apply to 
apartment developments.  This will instead 
be assessed at Clause 55.07-9. 

55.05-5 – Solar Access To Open 
Space 
• To allow solar access into the 

secluded private open space of 
new dwellings and residential 
buildings. 

Not Met 
 
Ground Floor solar acess 
The secluded private open space areas of 
Dwellings 1 and 2 are located on the south-
western side of the building.   
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Objective Objective Met/Not Met 

Solar access to these secluded private open 
space areas is limited by the balconies at 
first and second floors.  The usability of 
these recreation spaces are further limited 
by an approximate 1m wide row of shrubs 
proposed along the front boundary, 
rendering that area of the secluded private 
open space inaccessible.  It appears that 
solar access to Dwellings 1 and 2 is 
therefore non-compliant. 
 
Dwelling 4’s secluded private open space 
area is inhibited by a 5.2m high fence 
(combined with the retaining wall).  
Standard B29 requires a 6.68m setback 
from the fence.  A 6.5m setback is provided 
to the rear of the alfresco.  Not only is the 
required setback not achieved, but this open 
space is further inhibited by the roofed 
alfresco itself, which is setback 2.712m from 
the boundary.  This secluded private open 
space area is therefore considered to 
provide poor usability and amenity based on 
the low level of sunlight it will receive. 
 
The level of solar access provided to the 
north-facing secluded private open space 
areas of Dwellings 3 and 5 are considered 
acceptable.  Despite the 5.1m high fence 
(combined with the retaining wall) and the 
projection of the alfresco roof into the 
secluded private open space area of 
Dwelling 5, the substantial setback to the 
north-eastern wall of the building should 
provide this area of secluded private open 
space with sufficient solar access.   
 
First and Second Floor solar access 
Dwellings 6 and 7 on the first floor and 
Dwellings 10 and 11 on the second floor all 
incorporate south-west facing roofed 
balconies.  Despite Dwellings 7 and 11 also 
having a northern aspect, the fact that these 
areas are roofed and are setback only 1.4m 
from an adjacent dwelling wall to the north, 
they are provided with limited solar access.  
The level of solar access provided to each 
of these dwellings is considered inadequate. 
 
The remaining first and second floor 
Dwellings 8, 9, 12 and 13 should each 
achieve an acceptable level of direct 
northern solar access. 
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Objective Objective Met/Not Met 

55.06-1 – Design Detail 
• To encourage design detail that 

respects the existing or preferred 
neighbourhood character. 

Not Met 
The building presents with a scale, bulk and 
massing that does not respect the existing 
neighbourhood character. 
 
There are very few examples of Georgian 
architecture in the immediate area.  
Therefore, this architectural style is not 
considered to be representative of the 
existing neighbourhood character.  
However, this does not necessarily preclude 
this architectural style from being adopted 
provided that the effect this detailing has on 
the visual bulk of the building is acceptable 
in the neighbourhood setting.   
 
Design detailing on the northern and 
eastern façades facing the street comes in 
multiple forms.  The repetitive use of 
balcony columns emphasise the building’s 
verticality on the southern elevation.  Sheer 
walls are provided to the first and second 
floors on the eastern elevation.  Horizontal 
form is expressed with decorative 
mouldings that wrap around the building at 
the top of parapets, which attempt to 
articulate the continuous rendered balconies 
along the southern façade.  The decorative 
mouldings also attempt to provide a visual 
break from sheer first and second floor walls 
on the eastern facade. 
 
While the incorporation of face brick to the 
ground floor reflects the prevailing materials 
in the neighbourhood, the adoption of 
Georgian architectural style and the 
incorporation of associated materials, 
finishes and detailing appear to only serve 
to emphasise concerns relating to building 
bulk and massing due to the scale of the 
development, which is demonstrated to be 
out of character with the area. 
  
The design of the roof does little to alleviate 
concerns regarding bulk and massing, 
particularly due to the lack of eaves that are 
associated with this architectural style. 
 
Window and door proportions are 
acceptable.   
The effect that the design detail has on the 
visual bulk of the building is not acceptable 
in this neighbourhood setting. 
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Objective Objective Met/Not Met 

55.06-2 – Front Fence 
• To encourage front fence design 

that respects the existing or 
preferred neighbourhood character. 

Met  
The proposed front fence borrows from the 
existing fence design, simplifying its intricate 
vertical elements, and complementing the 
ground floor external walls by utilising brick 
piers.   
 
The 2m high fence exceeds the 1.5m height 
anticipated in this area, however may look 
out of place at a height of 1.5m due to the 
scale of the proposed building.  Given the 
existing fencing is approximately 1.8m, a 
2m high fence with a high level of visual 
permeability will be acceptable when 
combined with appropriate landscaping.   
 
The fence therefore respects the existing 
character of the area.   
 

55.06-3 – Common Property 
• To ensure that communal open 

space, car parking, access areas 
and site facilities are practical, 
attractive and easily maintained. 

• To avoid future management 
difficulties in areas of common 
ownership. 

 

Met  
The driveway, pathway and landscape 
areas are practically designed.  There are 
no apparent difficulties associated with the 
future management of these areas.   

55.06-4 – Site Services 
• To ensure that site services can be 

installed and easily maintained. 
• To ensure that site facilities are 

accessible, adequate and 
attractive. 

Met  
Appropriate site services are provided.  The 
letterboxes are perpendicular to the site 
frontage, adjacent to the pedestrian gate.  
Fire services and an electricity meter box 
are reasonably well integrated into the 
proposed front fence design.   
 

55.07-1 – Energy Efficiency  
• To achieve and protect energy 

efficient dwellings and buildings. 
• To ensure the orientation and 

layout of development reduce fossil 
fuel energy use and make 
appropriate use of daylight and 
solar energy. 

• To ensure dwellings achieve 
adequate thermal efficiency. 

Met 
Given the orientation of the site, the 
proposal makes a reasonable attempt to 
limit the energy efficiency impacts to 
southern apartments.  All southern 
apartments incorporate eastern or western 
interfaces. 
 
The submitted Sustainability Management 
Plan demonstrates a 6.7 Star average 
rating.    
The average cooling load across the 
development is 21 MJ/sqm, which meets 
the NatHERS maximum cooling load for the 
Melbourne climate zone. 
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Objective Objective Met/Not Met 

55.07-2 – Communal open space 
• To ensure that communal open 

space is accessible, practical, 
attractive, easily maintained and 
integrated with the layout of the 
development.  

Not applicable 
The development comprises less than 40 
dwellings, and is therefore not required to 
provide any communal open space. 
 
The development does, however provide a 
north-facing communal garden, easily 
accessible from the end of the pedestrian 
path. 

55.07-3 – Solar access to 
communal outdoor open space 
• To allow solar access into 

communal outdoor open space. 

Not applicable 
As above. 

55.07-4 – Deep soil areas and 
canopy trees 
• To promote climate responsive 

landscape design and water 
management in developments to 
support thermal comfort and reduce 
the urban heat island effect. 

Not Met 
There are inadequate deep soil areas 
throughout the site.  Only two locations 
comprise the minimum 6m dimensions, with 
a total area of 100m2, which falls 
substantially short of the required 15% of 
the site area (equating to 463.65m2).  As 
previously assessed, inadequate landscape 
areas are provided to support canopy tree 
planting. 

55.07-5 – Integrated water and 
stormwater management 
• To encourage the use of alternative 

water sources such as rainwater, 
stormwater and recycled water. 

• To facilitate stormwater collection, 
utilisation and infiltration within the 
development. 

• To encourage development that 
reduces the impact of stormwater 
run-off on the drainage system and 
filters sediment and waste from 
stormwater prior to discharge from 
the site. 

Met 
A 17,000 litre rainwater tank is located 
beneath a section of the car park.  
 
An 8m2 rain garden is also proposed to 
collect rainwater from the car park canopy 
and car park surface for treatment prior to 
discharge into the stormwater system. 
 
The submitted Sustainability Management 
Plan demonstrates a STORM rating of 
100%. 
If a permit were to issue, the applicant 
would be required to provide an on-site 
stormwater detention system to alleviate 
pressure on the drainage system. 

55.07-6 – Noise impacts 
• To contain noise sources in 

developments that may affect 
existing dwellings. 

• To protect residents from external 
and internal noise sources. 

Met 
There are no unusual noise sources within 
the development that may affect existing 
dwellings.  
 
The site’s location within a residential street 
ensures residents are protected from 
external sources, such as excessive traffic 
noise. 

55.07-7 – Accessibility 
• To ensure the design of dwellings 

meets the needs of people with 
limited mobility. 

Met 
At least 50% of the dwellings meet the 
accessibility requirements for door opening 
widths, entrance paths and access to an 
adaptable bathroom. 
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Objective Objective Met/Not Met 

55.07-8 – Building entry and 
circulation 
• To provide each dwelling and 

building with its own sense of 
identity. 

• To ensure the internal layout of 
buildings provide for the safe, 
function and efficient movement of 
residents. 

• To ensure internal communal areas 
provide adequate access to 
daylight and natural ventilation. 

Met 
The building entry does not directly face the 
street, however its position on the eastern 
façade is highly visible from the street, 
particularly as it is accentuated by the direct 
pedestrian path. 
 
The building entrance is well covered by the 
canopy above. 
 
The lift and stairs are well located within an 
open and spacious lobby. 

55.07-9 – Private open space above 
ground floor 
• To provide adequate private open 

space for the reasonable recreation 
and service needs of residents. 

Met 
All upper floor balconies meet the minimum 
balcony area and dimension requirements, 
with most balconies substantially exceeding 
the requirements.  

55.07-10 – Storage 
• To provide adequate storage 

facilities for each dwelling. 

Met 
Each dwelling is provided with a minimum of 
14m3 of secure storage within the 
basement, exceeding the minimum 6m3 
requirement.   
Storage within the dwellings meet the 
minimum storage volumes. 

55.07-11 – Waste and recycling 
• To ensure dwellings are designed 

to encourage waste recycling. 
• To ensure that waste and recycling 

facilities are accessible, adequate 
and attractive. 

• To ensure that waste and recycling 
facilities are designed and 
managed to minimise impacts on 
residential amenity, health and the 
public realm. 

 

Met 
The submitted waste management plan 
details that garbage, recycling and garden 
waste will be appropriately managed and 
collected on site.   

55.07-12 – Functional layout 
• To ensure dwellings provide 

functional areas that meet the 
needs of residents. 

Met 
All bedrooms and living areas exceed the 
minimum dimensions and areas required. 
 

55.07-13 – Room depth 
• To allow adequate daylight into 

single aspect habitable rooms. 

Not Met 
For the reasons mentioned in the Daylight 
to New Windows assessment, Dwelling 4 
living rooms are not provided with 
reasonable daylight access.  Dwelling 4 is 
heavily constrained by its single aspect to 
the high and proximate retaining wall and 
fence.  The attempt to provide a secondary 
aspect to a living room window is impeded 
by its location under a covered alfresco, 
which itself is already constrained by the 
aforementioned retaining wall and fence.   
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Objective Objective Met/Not Met 

A higher and acceptable level of amenity is 
provided to all remaining ground floor living 
areas, as well as first and second floor living 
areas, which are all external facing, have a 
shallow depth and generally provide more 
than one aspect. 

55.07-14 – Windows 
• To allow adequate daylight into new 

habitable room windows. 

Not Met 
All habitable room windows are provided 
with at least one window in an external wall 
of the building. 
 
However, the internal amenity of several 
habitable room windows is compromised by 
poor daylight access (Dwelling 2, bedrooms 
2 and 3; Dwelling 3, bedroom 2; and 
Dwelling 4, bedroom 2), or a combination of 
poor daylight and southern orientation 
(Dwelling 4, master bedroom; and Dwelling 
5, bedroom 2). 

55.07-15 – Natural ventilation 
To encourage natural ventilation of 
dwellings. 
• To allow occupants to effectively 

manage natural ventilation of 
dwellings. 

Met 
At least 40% of dwellings should achieve 
effective cross ventilation. 

Car parking, access and traffic 

8.14 The 13 apartments comprise eight, two-bedroom dwellings and five dwellings 
with three or more bedrooms.  The Scheme requires that each two-bedroom 
dwelling is provided with one vehicle space and that each dwelling with three or 
more is provided with two vehicle spaces.  As the site is located within the 
Principal Public Transport Network buffer area, no visitor car parking spaces are 
required by the Scheme.  

8.15 The development generates a car parking requirement of 18 car parking spaces.  
The 24 car parking spaces proposed exceeds this requirement by six car parking 
spaces.  However, the plans show that some two-bedroom dwellings are 
allocated an extra car parking space, resulting in a surplus of two car spaces.  
These surplus car parking spaces have been allocated to visitors. 

8.16 An assessment against the car parking design standards at Clause 52.06-9 is 
provided in the table below: 

Design Standard Assessment  

1 – Accessways • A minimum 6.1m by 7m passing area is provided 
within the site frontage.   

• All vehicles are able to exit the site in a forwards 
direction.  

• An adequate visibility splay area is provided along 
the exit lane.  

• A minimum 6.4m accessway width is provided 
between the two car parking bays.   
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Design Standard Assessment  

2 – Car Parking Spaces • Car parking spaces are provided in accordance 
with the dimensions and clearance areas 
required.   

3 – Gradients • Driveway gradients have been assessed as 
compliant with the standard.  

4 – Mechanical Parking • No mechanical parking is proposed.  

5 – Urban Design • Landscaping can be established around the car 
park, including within the front setback to soften 
the appearance of hardstand areas.   

6 – Safety • Access to the car park is secured by a security 
gate.   

• Pedestrian access from the site frontage is clearly 
separated from the roadway.   

7 – Landscaping • Landscaping can be placed along the driveway 
and around the perimeter of the car park.   

8.17 The submitted traffic impact assessment estimates that the proposed 
development could generate up to 86 vehicle trips per day, including 
approximately 9 vehicle movements per AM peak hour and 9 vehicle movements 
per PM peak hour.  It concludes that the volume of traffic generated by the 
development can be comfortably accommodated by the nearby road network.   

8.18 Council’s Infrastructure Services Unit has not raised concern in relation to the 
expected volume of traffic generated by the proposed development as assessed 
in the submitted traffic report.  The number of vehicle movements is not 
anticipated to have a discernible impact on the surrounding road network once 
distributed to the nearby arterial road network.   

Bicycle Facilities 

8.19 This clause only applies to developments for a residential building of four or more 
storeys.  Therefore, this proposal for a three-storey development is not required 
to provide bicycle facilities.  

8.20 However, a Green Travel Plan was required to be prepared pursuant to Clause 
22.12 (Environmentally Sustainable Development) of the Scheme.  The plan 
requires the provision of 13 resident bicycle spaces, a repair and maintenance 
station, and the provision of 5 visitor bicycle spaces.  All of these requirements 
have been met. 

Objector concerns 

8.21 A response to the grounds of objection is provided in the paragraphs below: 

Neighbourhood character 

8.22 The development does not respect the existing neighbourhood character by 
virtue of its three-storey form and associated scale, bulk and massing, which 
emphasise the verticality of the building.   

8.23 The building does not respect the pattern of development in the neighbourhood, 
predominantly consisting of detached dwellings.  The proposal also does not 
respond to the policy framework that seeks only an incremental level of change. 
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8.24 These issues warrant refusal of the application. 

Design and built form  

8.25 The development is within the maximum 11m building height prescribed by the 
zone, however the height and scale of the building does not respect the existing 
neighbourhood character. 

8.26 The sheer form, scale, bulk and massing of the building is unsympathetic to the 
existing neighbourhood character.  The limited articulation provided by design 
detail elements are not considered to be sufficient to address visual bulk 
concerns. 

8.27 These issues warrant refusal of the application. 

Traffic, car parking and sustainable transport 

8.28 The potential traffic impacts have been assessed in the submitted traffic report 
and Council’s Engineering Services Unit who both concluded that, on considering 
the proposal in the context of the surrounding street network, the proposal can be 
accommodated within the road network without creating any adverse traffic safety 
or capacity problems. 

8.29 The number of on-site car parking spaces provided exceeds the requirement for 
a residential development of this capacity, including the provision for two visitor 
spaces.  Therefore, it is not anticipated that there will be any adverse impacts on 
parking within the street. 

8.30 The residential precinct the site is located within is an area removed from activity 
centres and main roads, therefore it is also further removed from public transport 
services.  A development of this scale and intensity is not considered acceptable 
in this location.   

Off-site amenity impacts  

8.31 The development will not cause unreasonable overshadowing to adjoining 
properties during the September equinox control period.  Overshadowing during 
winter months cannot be considered under the Scheme.  

8.32 Potential overlooking to the adjoining properties has been assessed.  It is unclear 
whether the overlooking requirements have been fully met, as it relates to the 
properties to the north.  This will therefore form a ground of refusal. 

8.33 The development has adequately avoided direct views into habitable room 
windows and secluded private open space areas of adjoining properties to the 
east due to the substantial level of separation provided.   

8.34 It is not considered that the development will introduce unreasonable noise 
impacts. 

Construction impacts 

8.35 Should a permit issue, a detailed construction management plan would be 
required to be provided, which sets out matters relating to hours of construction, 
traffic control and safety measures, dust, dirt and mud control and the location of 
parking and site facilities for construction workers.  The management plan would 
be enforced, where necessary, by Council’s Planning Compliance team. 
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9. CONCLUSION 

9.1 That Council resolve not to support this application and act in accordance with 
the provisions of Section 84(1) and (2) of the Planning and Environment Act 
1987. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.3 Planning Application PLN18/0772 at Westfield Doncaster 619 Doncaster 
Road, Doncaster, for buildings and works for alterations and additions to 
the existing shopping centre 
 
 

File Number: IN19/95 
Responsible Director: Director City Planning and Community  
Applicant: Contour Consultants Australia Pty Ltd 
Planning Controls: Activity Centre Zone, Schedule 1; Incorporated Plan Overlay, 

Schedule 1; Development Contributions Plan Overlay, 
Schedule 1; Parking Overlay, Schedule 1 

Ward: Koonung 
Attachments: 1 Decision Plans   

2 Legislative Requirements    
 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at Westfield Doncaster, 619 Doncaster Road, 
Doncaster.  The report recommends approval of the submitted proposal, subject 
to amendments that will be addressed by way of permit conditions.  The 
application is being reported to Council as it is a Major Application (with a 
development cost of more than $5 million). 

Proposal 

2. It is proposed to upgrade the existing Level 4 dining precinct and outdoor area of 
Westfield Doncaster, in the south-western corner of the site that faces the 
intersection of Doncaster and Williamsons Roads.   

3. The purpose of the upgrade is to enhance the diversity of dining options, improve 
internal amenity for customers, enhance indoor and outdoor landscaping, 
improve the arrival experience to the centre from the adjacent car park and 
create a new entry from street level by providing a lift. 

Advertising 

4. Pursuant to Clause 43.03-2 (Incorporated Plan Overlay), an application under 
any provision of this planning scheme which is generally in accordance with the 
incorporated plan is exempt from the notice requirements of the Planning and 
Environment Act 1987. 

Key issues in considering the application  

5. The key issues for Council in considering the proposal relate to: 

• Planning Policy Frameworks; 
• Design and built form; 
• Car parking.  
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Assessment 

6. The proposal aligns with policy at Clauses 21.09 (Activity Centres and 
Commercial Areas), 22.06 (Eating and Entertainment Premises Policy) and the 
Activity Centre Zone primarily by improving pedestrian connections with the Level 
4 dining precinct within Westfield Doncaster and the intersection of Doncaster 
and Williamsons Roads. 

7. Whilst a reduction of 22 car parking spaces is required to facilitate the 
redevelopment and improve the interface of the dining precinct with the car park, 
which equates to the additional demand of 119 spaces, the existing car parking 
surplus of 871 spaces will be reduced to a surplus of 730 car spaces.  

Conclusion 

8. The proposal aligns with the vision for Westfield Doncaster, by activating the 
Doncaster and Williamsons Road frontage, reinvigorating the existing dining 
precinct and establishing a stronger pedestrian link from the intersection.  The 
existing interface with the car park at Level 4 will also improve the pedestrian 
arrival experience, including through the enhancement of indoor and outdoor 
landscaped areas.  

9. It is recommended that the application be supported, subject to conditions. 
 

1. RECOMMENDATION 

That Council: 

A. Issue a Planning Permit in relation to Planning Application PLN18/0772 at 
Westfield Doncaster 619 Doncaster Road, Doncaster for buildings and 
works for alterations and additions to the existing shopping centre, subject 
to the following conditions – 

1. Before the use and development starts, amended plans drawn to 
scale and dimensioned, must be submitted to the satisfaction of and 
approved by the Responsible Authority. When approved the plans will 
then form part of the permit. The plans must be generally in 
accordance with the decision plans (prepared by Scentre Group, 
Project No. D3121, Revision B dated 12 December 2018), but modified 
to show the following: 

1.1 Dimensions of the Level 2 upgraded pathways adjacent to the 
lift, including delineation of the landscape area along the 
existing screening; 

1.2 Details of the materials and finish of the Level 2 upgraded 
pathways adjacent to the lift, in accordance with the Doncaster 
Hill Strategy; 

1.3 Dimensions and materials of the lift and lift well; 

1.4 Dimensions and maximum height of the Level 2 awning; 
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1.5 Dimensions and maximum height of the Level 4 additions. 

 Endorsed Plans 

2. The development, including the location of buildings, services, 
engineering works, fences and landscaping as shown on the 
approved plans must not be altered without the written consent of the 
Responsible Authority. 

 Construction Management Plan 

3. Not less than two months before the development starts, a 
Construction Management Plan (CMP) must be submitted via email 
and approved by the Responsible Authority. When approved the plan 
will form part of the permit.  The Construction Management Plan is to 
be prepared in accordance with the template within Council’s CMP 
Guidelines.  The CMP must address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management to ensure that the 
traffic conditions and amenity of the area will not be adversely 
affected, including (but not limited to) the parking of trade 
persons’ vehicles. 

Council’s Works Code of Practice and Construction Management Plan 
Guideline are available on Council’s website. 

 Management Plan Compliance 

4. The Management Plan approved under Condition 3 of this permit must 
be implemented and complied with at all times to the satisfaction of 
the Responsible Authority, unless with the further written approval of 
the Responsible Authority. 

 Stormwater 

5. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 
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 Drainage 

6. Landscaped and paved areas associated with this approved 
development must be graded and drained so as to prevent ponding to 
the satisfaction of the Responsible Authority. 

 Landscape Plan 

7. Before the development starts, an amended landscaping plan must be 
submitted to the Responsible Authority for approval. The plan must 
be generally in accordance with the approved site layout plan and the 
concept landscape plan decision plan prepared by Scentre Group, 
Project No. D3121, Revision A dated 14 November 2018, but modified 
to show: 

7.1 Species, locations, quantities, approximate height and spread of 
proposed planting, including adjacent to the Level 2 lift 
entrance; 

7.2 Details of soil preparation and mulch depth for garden beds; 

7.3 Sectional details of shrub planting method and the canopy tree 
planting method which includes support staking and the use of 
durable ties; 

7.4 A detailed materials and finishes schedule of all hardstand 
areas, including Doncaster Hill boulevard treatment at Level 2; 
and 

7.5 All canopy trees and screen planting to be at least 1.5 metres in 
height at the time of planting. 

 Landscape Bond 

8. Before the release of the approved plan for the development, a 
$10,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  

Completion and Maintenance 

9. Buildings, paved areas, drainage, fencing/walls, car parking areas, 
line-marking, painted directional signage, lighting and landscaped 
areas associated with the approved development must be maintained 
to the satisfaction of the Responsible Authority. 

10. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 
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11. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 

 Car parking  

12. The areas set aside for the parking of vehicles, together with the 
aisles and access lanes as delineated on the endorsed plans must: 

12.1 Be completed and line-marked to the satisfaction of the 
Responsible Authority prior to the commencement of the 
development hereby permitted; 

12.2 Be used for no other purpose and maintained at all times to the 
satisfaction of the Responsible Authority; and 

12.3 Be drained and sealed with an all-weather seal coat where 
appropriate. 

13. The pick-up, drop-off and general car parking areas must be clearly 
lined marked and signed and must not be used for any other purpose, 
to the satisfaction of the Responsible Authority.  

 Development Contribution 

14. Prior to the completion of the development, a Development 
Contribution as agreed by the Responsible Authority in accordance 
with Clause 45.06 Development Contributions Plan Overlay Schedule 
1 – Doncaster Hill Development Contributions Plan must be paid to 
the Responsible Authority.  

Permit Expiry 

15. This permit will expire if one of the following circumstances applies: 

15.1 The development is not started within two (2) years of the date of 
this permit; and 

15.2 The development is not completed within four (4) years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

 

2. BACKGROUND 

2.1 The application was submitted to Council on 27 November 2018.  

2.2 A request for further information was sent on 3 December 2018.   
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2.3 All requested further information was received by Council on 30 January 2019.   

2.4 Pursuant to Clause 43.03-2 (Incorporated Plan Overlay), an application under 
any provision of this planning scheme which is generally in accordance with the 
incorporated plan is exempt from the notice requirements of the Planning and 
Environment Act 1987. 

2.5 The statutory time for considering a planning application is 60 days, which would 
lapse on 31 March 2019. 

2.6 The land is subject to the following Covenants as listed on title for Lot 1 on Plan 
of Subdivision 626413J: C604297, C616676, D044405, D190291, D221208, 
D522117, D606377 and D647724. 

2.7 The Covenants state: 

“...that they will not erect or cause to be erected on the said land any dwelling or 
dwellings unless such dwellings are enclosed by walls of brick or brick veneer...” 

2.8 As the proposal does not relate to a dwelling, the Covenants will not be 
breached.   

2.9 The land is not affected by a Section 173 Agreement. 

2.10 The following relevant planning permits have recently been issued on the site:  

Planning Permit Description  

PL13/023936 Approved the construction of a five level car park with 
modifications to the existing vehicle and pedestrian access to 
the centre.  This application increased the total car parking 
capacity by 570 spaces. 

PL13/023914 Approved the conversion of Shop 2006 (previously ‘Mothercare’ 
shop) into a 292 seat food and drink premises (TGI Fridays 
restaurant), reduction in car parking requirements to zero and 
use of the premises to sell and consume liquor. This application 
approved the reduction of car parking of 105 spaces (reducing 
the surplus to 23 spaces). 

PL12/022681 Approved the development of the land as a food a drink 
premises (TGIF restaurant), reduction in car parking 
requirements and use of the premises to sell and consume 
liquor. This Permit was later cancelled on 29 July 2014 by VCAT 
via consent order from both Westfield and Council Officers 
following PL13/023914 (see above) as TGI Fridays chose to 
locate elsewhere. 

PL11/022269 Approved the replacement of the existing restaurant (TGI 
Fridays) with a new shop floor area (Zara). As the floor area was 
slightly less, this application deemed the shop to be 3 spaces in 
credit compared to the existing restaurant use (increasing the 
surplus to 128 spaces). 

PL10/021191 Approved the conversion of level 9 of the office tower to an 
office use. This incorporated 10 car spaces of the surplus 
spaces (reducing the surplus to 125 spaces). 

PL08/019277 Approved two car wash facilities that incorporated 46 car spaces 
of the surplus spaces (reducing the surplus to 135 spaces).  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 9.3 Page 120 

Planning Permit Description  

PL03/015005 Approved a major redevelopment of the shopping centre (to 
increase it to approx 120,000sqm of gross leasable floor area 
(GLFA)). This planning approval required the provision of 4,590 
car spaces. This equates to a rate of approximately 3.8 spaces 
per 100sqm GLFA. The plans endorsed under this permit and 
constructed show 4,771 spaces, a rate of 4 space per 100sqm 
of GLFA and a 181 space ‘surplus’ above what was required. 

3. THE SITE AND SURROUNDS 

3.1 Westfield Doncaster shopping centre is located on the north-east corner of 
Doncaster Road and Williamsons Road.  It is a major regional shopping centre 
with more than 120,000 square metres of retail floor space, including a range of 
shops, department stores, supermarkets, food and drink premises and cinemas 
with associated car parking (currently 5,338 spaces) and a bus interchange 
located on the Williamsons Road frontage.  The shopping centre underwent a 
major expansion in 2008 and continues to evolve via minor internal alterations.  
Most recently, a five level car park has been constructed on the eastern (rear) 
side of the shopping centre, extending between Grosvenor Street to the north 
and Goodson Street to the south.   

3.2 Vehicle access to the centre is via two signalised intersections on both Doncaster 
Road and Williamsons Road, and via a single entry only from Goodson Street in 
the east of the site. 

4. THE PROPOSAL 

4.1 The proposal is outlined on the plans and concept landscape plans prepared by 
Scentre Group, Project No. D3121, Revision B dated 12 December 2018.  Refer 
to Attachment 1. 

4.2 The following reports were provided in support of the application: 

• Town Planning report prepared by Contour Consultants dated 16 
November 2018; 

• Traffic impact assessment letter prepared by GTA Consultants dated 16 
November 2018. 

4.3 The scope of works is indicated by the yellow ring in the aerial photograph below. 
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4.4 It is proposed to upgrade the Level 4 dining precinct of Westfield Doncaster, in 
the south-western corner of the site that faces the intersection of Doncaster and 
Williamsons Roads.  The Level 4 dining precinct is adjacent to the Village 
Cinemas complex and contains a number of restaurant tenancies that operate 
beyond regular retail hours. 

4.5 Currently, pedestrian access to the dining precinct is either from within the centre 
via the retail area below, or through the adjacent rooftop car park. 

4.6 The purpose of the upgrade to the dining precinct and outdoor area is to enhance 
the diversity of dining options, improve internal amenity for customers, enhance 
indoor and outdoor landscaping, improve the arrival experience to the centre from 
the adjacent car park and create a new entry from street level through the 
provision of a lift. 

4.7 External works include:  

• Alterations and reconfigurations to the Level 4 rooftop car park, resulting in 
a net reduction of 22 car parking spaces. The new layout incorporates a 
one-way drop-off/pick-up zone; 

• Increase in floor area of the Level 4 dining area and number of seats from 
1,494 seats to 1,826 seats and the relocation of the external walls to the 
north and east, including the installation of new glazing and entrance doors; 

• Installation of a new children’s outdoor play area adjacent to the car park; 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 9.3 Page 122 

• New landscaping works including paving, planter boxes and new trees 
adjacent to the car park; 

• The projection of the Level 4 dining area beyond the existing footprint in 
three locations to the south-west (facing the Doncaster and Williamsons 
Road intersection), which will be behind the existing glazing line that 
remains unchanged; 

• Providing direct pedestrian access from the ground level of the intersection 
of Doncaster and Williamsons Roads, via a lift in the location of the existing 
curved glass façade below the prominent ‘Westfield’ sign.  The lift will be 
behind the existing glazing line that remains unchanged; 

• Installation of a new awning at ground level over the new lift entrance for 
pedestrian weather protection. This would include a modification to the 
existing pedestrian paving opposite the slip lane in the roadway;  

• Installation of new skylights over the dining precinct. 

4.8 It is also proposed to introduce internally illuminated business identification and 
wayfinding signage at the intersection of Doncaster and Williamsons Road. This 
application seeks to identify the location of these signs for information purposes 
only.  A separate future application will be required for the approval of these 
signs, including the submission of detailed plans.  Similarly, a future planning 
permit amendment will be made to update the existing approved liquor licensing 
layout. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

• Clause 37.08-2 (Activity Centre Zone, Schedule 1), to construct a building 
and or carry out works. 

6. REFERRALS 

6.1 There are no applicable external authorities or relevant internal departments that 
required referral.  

7. CONSULTATION / NOTIFICATION 

7.1 Pursuant to Clause 43.03-2 (Incorporated Plan Overlay), an application under 
any provision of this planning scheme which is generally in accordance with the 
incorporated plan is exempt from the notice requirements of the Planning and 
Environment Act 1987. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  
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8.2 The following assessment is made under the headings: 

• Planning Policy Frameworks; 
• Design and built form; 
• Car parking. 

1. Planning Policy Frameworks 

8.3 Key objectives of the PPF and LPPF seek to intensify activity centres as a focus 
for high-quality development and encourage increased activity.  Activity centre 
planning seeks to encourage the concentration of major retail, residential, 
commercial, administrative, entertainment and cultural developments into activity 
centres which provide a variety of land uses and are highly accessible to the 
community. 

8.4 Clause 21.09 (Activity Centres and Commercial Areas) identifies Westfield 
Doncaster as being in Precinct 4 of the Activity Centre, with the following vision:   

“As the Principal retail and entertainment focus of the Doncaster Hill Activity 
Centre it is envisaged that Westfield Shoppingtown will be better integrated into 
Doncaster Hill Activity Centre and the surrounding community.  Future 
developments of Westfield Shoppingtown should be consistent with the vision of 
Doncaster Hill Activity Centre by incorporating activated street frontages and 
external spaces, a greater mix of uses, pedestrian accessibility, an accessible 
and prominent public transport interchange and improved engagement with the 
main intersection.” 

8.5 Under the ACZ1, the subject site is identified as being located in Precinct 4A.  
The relevant objectives for Precinct 4A (Clause 5.4-2) are: 

• Encourage an enhanced pedestrian environment within the precinct.  
• To maintain and improve the positive engagement of the precinct with the 

main intersection of Doncaster Road and Williamsons Road.  
• To create a number of significant externalised public urban spaces/plazas, 

which are well connected to the public transport interchange and boulevard 
along Doncaster Road. 

• To support and connect with the pedestrian link proposed for the 
Doncaster, Williamsons and Tram Roads intersection at the western end of 
the precinct. 

8.6 Clause 22.06 (Eating and Entertainment Premises Policy) supports the location 
of eating and entertainment premises within existing activity centres.  The 
relevant objectives of this policy are: 

• To ensure that eating and entertainment premises are appropriately located 
having regard to:  
o Intensity (no. of seats/patrons) and hours of operation of the proposed 

activity.  
o Location of access points.  
o Adequate provision of car parking.  
o Traffic generated being appropriate to the street and locality and not 

adversely affecting traffic flow or road safety. 
• To ensure adequate access is provided for people with limited mobility. 
• To ensure that the location of the use is appropriate to the role and function 

of the road network and that adequate provision is made for on-site car 
parking. 
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• To ensure that land used for vehicle access and parking is properly 
designed, constructed and drained. 

8.7 The proposal aligns with the vision of Clause 21.09, the objectives of Clause 
22.06 and the objectives of Precinct 4A by activating and improving the 
engagement with the Doncaster and Williamsons Roads intersection, enhancing 
the pedestrian environment and by doing so creating a stronger link to the eating 
and entertainment premises.  

8.8 The proposal also aligns with the vision of Clause 21.09 for the intersection of 
Doncaster, Williamsons and Tram Roads, to have greatly increased pedestrian 
safety and amenity, connecting all precincts abutting these roads.  

8.9 Being located within an existing major regional shopping centre, the proposal for 
the expansion and improvement of the existing dining precinct responds to 
Clause 22.06 by being appropriately located having regard to its intensity, hours 
of operation, improved location of access points and provision of adequate car 
parking and existing traffic management conditions.  The incorporation of a lift 
significantly improves accessibility to the dining precinct from the ground level of 
the major intersection of Doncaster and Williamsons Roads. 

2. Design and built form 

8.10 The ACZ1 does not set any mandatory or preferred maximum/minimum building 
heights or setbacks for buildings within Precinct 4A.  The proposal does not 
increase the existing building height or decrease any setbacks of the existing 
glazing to the south-west – Doncaster/Williamsons Rd interface.   

8.11 The changes to the building that can be viewed from this intersection relate to the 
projection of three sections on the south-western side of the Level 4 dining 
precinct and the incorporation of a lift well.  All of these elements are to be 
constructed in an area that is currently a void, between the existing usable floor 
space and a glazed wall.  These works will be concealed behind the existing 
glazed wall that remains unchanged.  Therefore, these changes will not result in 
any significant change in the appearance of the façade of the centre. 

8.12 The inclusion of a lift at Level 2, at the corner of Doncaster and Williamsons 
Roads establishes a strong pedestrian link from the dining precinct within 
Westfield Doncaster to all other precincts within Doncaster Hill.  It is viewed as a 
major contributing factor to achieving the vision for the centre in the context of 
Doncaster Hill.   

8.13 To cater for the needs of pedestrians utilising the new lift at the intersection, a 
new awning will be installed over the lift entrance for weather protection.  To 
enable efficient pedestrian way-finding and provide direct pedestrian access to 
the lift, modifications will be required to the road reserve in the form of a new 
path.   

8.14 There are several changes to the northern and eastern interfaces of the dining 
precinct with the car park on Level 4.  These changes also facilitate an improved 
pedestrian arrival experience, including additional landscape areas, awnings and 
a children’s play area, together with new entry doors. 

8.15 All other changes are internal and relate to the reconfiguration of the dining area 
to improve the use of the space. 
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3. Car parking 

8.16 The proposal includes a 332 seat increase within the dining precinct from 1,494 
to 1,826 seats.  This is calculated at a car parking rate of 0.36 spaces per seat 
associated with a restaurant, generating the requirement for an additional 119 car 
parking spaces. The external modifications to the car park result in a decrease of 
22 car parking spaces from 5,338 to 5,316 spaces across the centre.  

8.17 Overall, this results in the existing centre-wide car parking ratio decreasing from 
4.32 spaces per 100m2 to 4.28 spaces per 100m2. 

8.18 The proposal will result in a net loss of 141 car parking spaces, whereby the 
current surplus of 871 car parking spaces will be reduced to a surplus of 730 
spaces.   

8.19 A sound rationalisation is provided in the submitted car parking demand 
assessment, which contends that the peak demand for the dining area would be 
in the evening, when the centre and the surrounding road network is off peak. 
Therefore, the number of spaces available in the centre can reasonably cater for 
the car parking demand associated with the upgraded facilities and expanded 
dining area. 

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 CITY PLANNING & COMMUNITY 

10.1 Amendment C117 Manningham Planning Scheme - Rural Areas Non 
Residential Uses - Consideration of Panel Report 

File Number: IN19/96   
Responsible Director: Director City Planning and Community  
Attachments: 1 Amendment C117 Panel Report   

2 Letter to Minister Green Wedge March 2017   
3 Amended documents for adoption   
4 Rural Areas Land Uses Position Paper    

 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider the report of the Independent 
Panel which considered submissions relating to proposed Planning Scheme 
Amendment C117 to the Manningham Planning Scheme, and to make a decision 
whether or not to adopt the amendment in the manner recommended by the Panel.  

The Panel Report was received by Council on 19 December 2018 and released to the 
public on 8 January 2019. A copy of the report is at Attachment 1.  

Amendment C117, as exhibited, proposed three related changes to the planning 
scheme: 

• Change the Municipal Strategic Statement to give greater support to tourism in 
the Rural Conservation Zone (RCZ); 

• Extend the application of the existing local policy relating to outbuildings to 
include the RCZ; and 

• Introduce a new local policy to provide more guidance for non-residential 
applications in the RCZ.  

The amendment was exhibited for eight weeks from 15 February to 16 April 2018. A 
total of 29 submissions were received in response to the proposed amendment.  

On 18 July 2018, Council requested the appointment of an Independent Panel to 
consider all submissions received. A Panel Hearing was conducted on 10 – 12 October 
2018. The report of the Independent Panel recommends that Amendment C117 to the 
Manningham Planning Scheme be adopted in part with changes including the 
abandonment of the proposed changes in Clause 21.07 (Green Wedge and Yarra 
River Corridor) of the Municipal Strategic Statement (MSS). 

Pursuant to section 27 of the Planning and Environment Act 1987, Council must 
consider the Panel’s report before deciding whether or not to adopt the Amendment 
(with or without changes), or to abandon all or part of the proposed amendment. 

It is recommended that Council agree with the Panel’s recommendations with the 
exception of its recommendation to abandon the changes to the MSS at Clause 21.07. 
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RECOMMENDATION 

 That Council: 

A. Note the content of the Panel Report for Amendment C117 to the 
Manningham Planning Scheme. 

B. Pursuant to section 29 of the Planning and Environment Act 1987, adopts 
Amendment C117 as recommended by the Panel, with the exception of the 
Panel Recommendation No. 1 (which recommends abandoning exhibited 
changes to clause 21.07) and endorse the amended clause 21.07, generally 
in accordance with Attachment 3.   

C. Pursuant to section 29 of the Planning and Environment Act 1987, adopts 
the Rural Areas Land Uses Position Paper, 2017, as a reference document 
with changes in accordance with Attachment 4. 

D. Submits the adopted Amendment C117 to the Minister for Planning for 
approval in accordance with section 31 of the Planning and Environment 
Act 1987. 

E. Notifies all submitters of Council’s decision. 

 

1. BACKGROUND 

1.1 Proposed Amendment C117 applies to all land within the Rural Conservation 
Zone (RCZ). 

 The amendment proposes to: 

• Amend the Municipal Strategic Statement (Clause 21.07) to improve guidance 
for the types of land uses and developments that are appropriate in 
Manningham’s rural areas; 

• Include the Rural Areas Land Uses Position Paper (2017) as a Reference 
Document in Clause 21.16; 

• Expand the scope of existing policy clause 22.19 (Outbuildings in the Low 
Density Residential Zone) to apply to the Rural Conservation Zone areas and 
to address specific built form issues that have been identified; and 

• Introduce new local policy clause 22.20 (Non Residential Uses in the Rural 
Conservation Zone) to provide specific guidance to non-residential planning 
applications within the Rural Conservation Zone. 

1.2 Council considered 29 submissions received to Amendment C117 on 26 June 
2018 and resolved as follows: 

 “That Council: 

A. Notes all submissions received in response to Amendment C117; 
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B. Requests that the Minister for Planning appoint an Independent Panel 
under part 8 of the Planning and Environment Act 1987, to consider all 
submissions received in response to Amendment C117; 

C. Refers all submissions to the Independent Panel for consideration;  

D. Endorses the recommended response to issues raised in submissions 
outlined in the Council report and Attachment 3, as the basis for Council’s 
submission to the Independent Planning Panel;  

E. Writes to all submitters, informing them of Council’s decision to refer all 
submissions to a Panel, whereby they will be given the opportunity to be 
heard on the matter. 

F. Endorses the criteria for prohibited uses in Chapter 9 of the Rural Areas 
Land Uses Position Paper (2017) and includes these as an update to the 
Green Wedge Action Plan 2020”   

1.3 A single person Panel was appointed by the Minister for Planning. The Panel 
hearing was held at the Manningham Civic Centre and Panel’s Victoria over 3 
days on the 10 to the 12 October 2018.  Council was represented by Holding 
Redlich lawyers. 

1.4 Eleven submitters requested to be heard by the Panel. 

2. DISCUSSION / ISSUE 

2.1 The Panel Report was received on 19 December 2018. The report was released 
to the public on 8 January 2019 and is Attachment 1 to this report. 

2.2 The Panel has concluded that the broader policy position to support more tourism 
in the green wedge (expressed in the changes to the MSS at clause 21.07) is 
contrary to sound planning and runs counter to the purposes of the RCZ. 

2.3 In terms of the matters before the Panel, the Panel concludes: 

• Changes to clause 21.07 to promote tourism are not well founded and should 
not proceed. 

• Changes to extend the Outbuildings policy at clause 21.19 to the RCZ as 
well as the LDRZ are reasonable subject to the whole policy being reviewed 
with the translation of the LPPF into the new format PPF. 

• The new policy at clause 22.20 may provide useful guidance to applicants 
and decision makers, subject to some changes to the policy language used. 

2.4 Based on the reasons set out in its report, the Panel makes the following 
recommendations in relation to the Amendment: 

1. Abandon changes to Clause 21.07 related to tourism development in the 
green wedge. 

2. Change the first dot point of Clause 22.19 under the heading ‘Policy’ to 
read: 
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i. In the Low Density Residential Zone outbuildings should be used for 
purposes ancillary to the domestic use of the dwelling or the 
residential activities on the property and sited in close proximity to a 
dwelling.  

3. Adopt the version of Clause 22.20 presented in Appendix E.  

2.5 The Panel recommendations are discussed in more detail below. 

Panel Recommendation 1: Abandon changes to Clause 21.07 (MSS) 

2.6 As mentioned, the Panel has recommended that the proposed changes to the 
MSS (at Clause 21.07) that make reference to tourism uses as an economic 
development issue in the green wedge be abandoned.  

2.7 The exhibited changes to the MSS were aimed at providing overarching guidance 
around the types of land use and development appropriate for the area;  

2.8 In particular, the proposed changes to the MSS acknowledge: 

• that traditional agriculture uses are declining but should be retained and 
encouraged; 

• that tourism offerings should be increased where land use conflicts can be 
minimised and any adverse amenity and environmental impacts are 
appropriately considered. 

2.9 The proposed changes to the MSS also include a strategy to cluster tourism 
opportunities to enhance strategic position. 

2.10 Council submitted that the Council’s Green Wedge Action Plan (GWAP) and the 
Manningham Economic Development Strategy (MEDS) informed the preparation 
of the Amendment. 

2.11 In coming to a conclusion not to support the proposed changes to clause 21.07, 
the Panel noted that the Council had adopted broad policy positions and 
progressed action to free up tourism development in the green wedge that 
included: 

• Writing to the Minister for planning for a review of prohibited uses in the 
RCZ (March 2017). 

• Adopting criteria for the support of rezoning of land in the green wedge. 

 These assertions will be discussed later on in the report. 

2.12 The issue debated by the Panel, is whether the increased emphasis on tourism 
within the green wedge in the MSS is justified. 

2.13 In presenting its argument against the proposed changes at clause 21.07, the 
Panel puts forward a number of concerns with the strategic direction and policy 
basis including the following:  
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Issue: The decline in agriculture 

2.14 The Panel states that a basis for Council’s support of tourism is a purported 
decrease in agriculture in the green wedge. 

2.15 The Panel makes the comment that a decline in agricultural employment in the 
green wedge may have implications for the local economy and employment but 
there is no obvious reason why these jobs, if they were declining, need to be 
replaced by tourism jobs. 

2.16 The Panel concludes, therefore, that a decline in agricultural employment in the 
green wedge does not imply a need to replace those jobs within the green 
wedge. 

Officer’s response 

2.17 The Panel seems to infer that Council wishes to see agricultural employment 
(which is in decline) replaced with tourism jobs in the green wedge.  In response, 
it is argued that these two employment types are mutually exclusive.  The decline 
in agriculture indicates that agriculture is no longer a viable industry in the green 
wedge.  This trend, however, does not preclude agriculture uses from continuing 
alongside tourism type uses.  The reference to agriculture in the MSS, therefore, 
is to acknowledge that viability is an issue due in part to increased land value, 
and impact from other external factors. 

2.18 Alongside this, there is evidence that tourism is a growing industry in the RCZ (of 
which the Green Wedge is included). There has been increased demand on 
Council to assess non-residential uses related to tourism. This indicates a need 
to have robust policy within the MSS for Council to assess these applications. 

2.19 Clause 21.07 provides Council and applicants with clear direction on how to 
assess planning applications within the context of the RCZ. The proposed clause 
is about clarifying the non-residential uses in the RCZ, and providing direction for 
the future based on trend data and evidence.  

Issue: Consistency with the Green Wedge Action Plan 2020 (GWAP) and the 
Manningham Economic Development Strategy 2011-2030 (MEDS) 

2.20 Concerns were expressed by submitters that the Amendment did not comply with 
the strategies and actions of the GWAP and the MEDS. 

2.21 The Panel agreed with Council that the Amendment is broadly consistent with the 
GWAP and MEDS but that there is a broader issue as to whether more tourism in 
the RCZ is supported by policy. 

Officer’s response 

2.22 The Panel’s position is not entirely clear.  The Amendment is based on the policy 
directions included in the GWAP and MEDS.  The consistency between the 
Amendment and these policy documents is not in question. Therefore, 
appropriate tourism in the RCZ is supported by policies.  The purpose of the 
Amendment is to introduce planning policy into the planning scheme to further 
support tourism use and development in the green wedge in line with the GAWP 
and MEDS. 
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Issue: Is more tourism in the RCZ a good idea? 

2.23 The issue for the Panel here, is whether more tourism in the RCZ is supported by 
policy. 

2.24 The Panel acknowledges that the Amendment does not change the land use 
activities currently allowed within the zone provisions.  It states, however, that 
what is at issue here are the proposed changes to the MSS at Clause 21.07. 

2.25 The Panel states that while limited tourism is already supported in the green 
wedge, that Council clearly supports more tourism than the zone envisages.  This 
is evident from the letter Council wrote to the Minister in March 2017 and the 
criteria proposed in the Position Paper which in the Panel’s view supports site 
specific amendments. 

2.26 The Panel concludes: 

• The policy at clause 21.07 would encourage economic development at the 
expense of green wedge values. 

• The policy would exacerbate the tension between policy and zone controls. 

• Council’s vision for tourism goes beyond the scale of activity permitted 
under current controls. 

Officer’s response 

2.27 Council wrote to the Minister for Planning in March 2017 – Attachment 2.  In this 
letter the Council raised concerns that the current planning restrictions that apply 
to Metropolitan Green Wedges, frequently do not support a proactive approach to 
promoting tourism and other economic opportunities for Councils. 

2.28 In particular, the Council raised concerns that the RCZ provides limited autonomy 
for the operation of tourism and other related uses due to the overriding 
restrictions contained within Clause 57 (Green Wedge Land), now Clause 51.02 
(Metropolitan Green Wedge Land: Core Planning Provisions). 

2.29 The letter also attached an Advocacy Paper seeking State level direction to 
provide clearer guidance to address limitations that threaten the long term future 
and viability of ongoing uses and opportunities in the green wedge. 

2.30 It is considered that the primary intent of this letter was to highlight the existing 
ambiguity that exists between the application of the RCZ provisions and the 
provisions contained in the green wedge Clause at 51.02 and that this tension 
requires resolution at a State level. 

2.31 In addition the ‘criteria for rezoning’ included in the exhibited ‘Rural Areas Land 
Uses Position Paper (2017)’ were never meant to be read as Council 
unconditionally supporting rezonings in the green wedge. The role of these 
criteria was rather, to provide some guidance for the consideration of rezoning 
requests if and when they are presented to Council. In any event, Council 
resolved to remove these criteria from the Position Paper at its meeting on 26 
June 2018, due to confusion between these criteria and the proposed policy at 
clause 22.20 (Non Residential Land Uses in the Rural Conservation Zone). 
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2.32 There is often tension between policies and zoning provisions in the planning 
scheme. Having an overarching strategic framework to guide the interpretation of 
often competing policy and zone objectives is imperative if a balanced outcome is 
to be achieved. The Panel’s argument that the proposed policy at clause 21.07 
will exacerbate the tension between policy and zone controls is not supported.  
The intent of the policy is to provide a strategic ‘umbrella’ or policy position on 
tourism uses in the green wedge from which the orderly application of the 
proposed policy at clause 22.20 for non-residential uses in the green wedge can 
occur. The proposed changes to the MSS are intended to assist in resolving the 
inherent tension between the policy and zone controls, not exacerbate it. 

2.33 The Panel’s argument that Council’s vision for tourism goes beyond the scale of 
activity permitted under current controls is also unfounded. Council is not seeking 
to change the zoning controls that apply to the green wedge. In fact, when 
Council considered the findings of the Rural Areas Discretionary Uses Land Use 
Strategy it endorsed the RCZ as the preferred zone for the area. This zone, 
however, permits a range of non-residential (including tourism uses) in the green 
wedge that Council is obligated to consider. 

2.34 The proposed Non-Residential Uses policy in the RCZ (Clause 22.20) is a case 
in point.  This policy proposes rigorous standards that must be addressed by any 
application for non-residential use and development in the green wedge. The 
Amendment recognises that there will be increased pressure on the green wedge 
by non-residential uses (including tourism activities) in the future and that Council 
needs to be equipped to respond to these applications in an orderly manner. It is 
also recognised that these kinds of uses will have the ability to enhance the 
sustainability of the Green Wedge in the long term. 

2.35 In the case of Olivigna, VCAT has recently handed down its decision with respect 
to P1625 2017 Brumby Road Investments Pty. Ltd. V Manningham CC, where 
Council’s refusal of an application to construct a hotel in conjunction with the 
Olivigna development was upheld by VCAT. In its report, VCAT made a number 
of in principle comments about why the proposed use and development was 
considered inappropriate for the area. These use and development principles are 
reflected in the proposed policy provisions in Clause 22.20, recommended for 
adoption. 

2.36 In other words, the proposed policies included in Clause 22.20 would support the 
VCAT decision to refuse the application as submitted.  

Issue: Ringwood-Warrandyte tourism cluster 

2.37 The strategy proposed at clause 21.07 and in the ‘Position Paper’ to promote a 
tourism cluster along the Ringwood-Warrandyte Road was questioned by 
submitters. 

2.38 The Panel concludes that it is unclear what this strategy means as it talks about 
clustering ‘tourism development opportunities’ as opposed to tourism 
development and that there is no clear planning justification for supporting 
tourism clusters.   
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Officer’s response 

2.39 Reference to the clustering of tourism activities along the Ringwood-Warrandyte 
Road was intended to describe an existing grouping of tourism uses along the 
Ringwood Warrandyte Road and was not intended to infer that a tourism precinct 
is recognised under the Scheme. 

2.40 This concept was included in the Position Paper but was resolved to be removed 
from the paper by Council at its meeting on 26 June 2018. 

2.41 In addition, the exhibited MSS clause 21.07 proposes a strategy to: ‘cluster 
tourism development opportunities to enhance strategic position’. 

2.42 The Panel’s recommendation in respect to the removal of this strategy is 
supported in the context of Council adopting the proposed Clause 21.07, with 
changes. 

Issue: Bushfire Clause 134.02 – Bushfire in the PPF 

2.43 Concerns were expressed by submitters that the Amendment did not 
acknowledge Clause 13.02 (Bushfire) of the PPF which was recently introduced 
with regard to bushfire management and may increase the risk to life from 
bushfires. 

2.44 The Panel concluded that to the extent that the Amendment encourages more 
tourism development in the green wedge it potentially encourages more 
development in areas with a high fire rating.  The Panel concluded, therefore, that 
the policy changes are potentially contrary to Clause 13.02 (Bushfire) in the PPF. 

Officer’s response 

2.45 The Amendment does not result in an introduction or intensification of a 
development that will have a BAL12.5 rating under AS3959-2009 therefore, the 
assessment of bushfire on proposed uses will be made under the Bushfire 
Management Overlay (BMO), which applies to the majority of land in the RCZ. 

2.46 Amendment C117 was referred to the Country Fire Authority (CFA) for comment, 
and a late submission was received. The submission stated that the CFA has 
concerns that the Amendment’s promotion of tourism and business opportunities 
within the Green Wedge and particularly the ‘clustering of tourism development’ 
will have significant implications on the risk to life from bushfires. 

2.47 Given that the majority of the land zoned RCZ is covered by the BMO, proposals 
for non-residential uses within the Green Wedge/RCZ areas must be referred to 
the CFA for comment, as required under the provision of the overlay. The reason 
that bushfire risk is not explicitly mentioned in clause 22.20 is that overlap with 
other provisions within the scheme is discouraged and these matters are 
responded to in the BMO. 

2.48 Given that the provisions of clause 13.02 of the PPF were introduced following 
the consideration of the Amendment by Council for authorisation, it is considered 
prudent to amend the Explanatory Report to make reference to this clause. 
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Officer’s response to Panel recommendation 1 

2.49 For the reasons above, it is recommended that Council not support the Panel’s 
recommendation to abandon changes to Clause 21.07 related to tourism 
development in the green wedge. 

2.50 In particular, it is considered imperative that Council adopt a broad policy position 
in the MSS to guide the siting and development of non-residential uses (including 
tourism uses) in the green wedge. This inclusion will imply that non-residential 
uses will be considered if they respect and enhance the environmental values of 
the green wedge. This position also gives an overarching framework to the 
administering and application of the proposed local policy at clause 22.20. 

2.51 It is recommend that Council adopt Clause 21.07 (Attachment 3) with a number 
of changes, including: 

•  Replace paragraph 2 under ‘Economic development issues’ with the 
 following paragraph: 

 “There are a number of tourism assets within Manningham’s Green Wedge, 
which attract visitors both locally and across Victoria.  Non-residential land 
uses (including tourism uses) are encouraged where land uses do not 
adversely impact on the amenity and environmental values of the area.”   

 The insertion of the word ‘non-residential’ aligns this MSS policy with the 
policy at clause 22.20. 

•  Remove the following strategy from Clause 21.07-6: 

“Cluster tourism development opportunities to enhance strategic position” 

•  Insert a strategy that appeared in the exhibited clause 22.20 into the MSS 
 as an objective at clause 21.07-6.  This was suggested by the Panel in its 
 comments that the strategy was better placed in the MSS as it dealt with 
 broader strategic issues.  The strategy is as follows; 

 “  To encourage uses that contribute to the economic or tourism 
 development and employment within Manningham in appropriate 
 locations”. 

Panel recommendation 2: Adopt the exhibited Outbuildings policy at Clause 
22.19 with a minor change 

2.52 The Panel has recommended that the exhibited Outbuildings policy at Clause 
22.19 be adopted with the following changes: 

• Change the first dot point of Clause 22.19 under the heading ‘Policy’ to 
include the words In the Low Density Residential Zone at the beginning of 
the provision, and to change the word shall to should following outbuilding. 
The recommended provision reads: 

In the Low Density Residential Zone outbuildings should be used for 
purposes ancillary to the domestic use of the dwelling or the residential 
activities on the property and sited in close proximity to a dwelling.  
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2.53 The exhibited Amendment proposes that the existing policy at Clause 22.19 
(Outbuildings in the Low Density Residential Zone) be expanded to address 
specific built form issues associated with Outbuildings in the RCZ. 

2.54 The Panel concludes that the proposed changes should be supported subject to 
an amendment to the first dot point of Clause 22.19. 

2.55 Dot point one of the proposed current policy reads: 
“Outbuildings shall be used for purposes ancillary to the domestic use of 
the dwelling or the residential activities conducted on the property and sited 
in close proximity to a dwelling.”     

2.56 The panel questioned whether this policy should automatically apply to the RCZ 
where agricultural uses may take place. The panel further questioned why this is 
needed in the LDRZ – if the use of the outbuildings are not ancillary to the 
dwelling (or otherwise a permitted use) than a permit for the use is required. The 
definition of a dwelling includes an outbuilding.  

2.57 The inclusion of the words “In the Low Density Residential Zone” at the beginning 
of the proposed policy would make clear the policy intent and this is considered 
appropriate. In the LDRZ, the use of the land for a dwelling does not require a 
permit, however a permit is required for a dwelling in the RCZ.   

Officer’s response to Panel recommendation 2: 

2.58 It is recommended that Council support the Panel’s recommendation and adopt 
the exhibited policy at Clause 22.19 (Attachment 3) with Panel’s recommended 
changes.  

Panel recommendation 3: Adopt the version of Clause 22.20 (Non-Residential 
Uses in the RCZ) as presented in the Panel Report  

2.59 The Panel has acknowledged that the policy changes (under proposed clause 
22.20) seek to give applicants clearer information about what information is 
required to support their application and to ensure that planners assessing an 
application, will apply a more consistent approach to assessing applications. The 
Panel further added concerns that some of the policy may duplicate other 
provisions and requirements of the scheme, and recommended drafting 
improvement to the clause.  

2.60 The Panel concludes that there is a need for Clause 22.20 and that the content of 
the clause appears reasonable. 

2.61 In agreeing with the intent of the policy, the Panel recommends that a number of 
drafting changes be made to the policy including: 

•  Deletion of a number of the Objectives as these objectives are adequately 
 covered by other clauses in the scheme; 

•  Deletion of a number of policies that are duplicated in the purposes of the 
 RCZ and the policy itself. 

•  Deletion of the Decision Guidelines – Clause 22.20-5 (Decision guidelines)  
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2.62 The proposed decision guideline considered by the Panel reads: 
In assessing an application for the use and development of an outbuilding, the 
Responsible Authority will consider the extent to which the application for non-
residential land uses meets the objectives and direction of this policy.   

2.63 The Panel has recommended that it be deleted because under clause 22.19 
(Outbuildings in the Low Density Residential Zone and the Rural Conservation 
Zone), there is a similarly worded decision guideline relating to outbuildings. The 
decision guidelines of both clauses were always intended to be specifically 
tailored to the clause. Clause 22.19 relates to outbuildings and clause 22.20 to 
non-residential uses.    

2.64 The decision guideline proposed under clause 22.20 relates to an outbuilding 
which is erroneous as clause 22.20 relates to non-residential uses. The following 
amended decision guideline replaces the word outbuilding with non-residential 
use and is considered appropriate: 

In assessing an application for the use and development of a non-
residential use, the Responsible Authority will consider the extent to which 
the application for non-residential land uses meets the objectives and 
direction of this policy.   

2.65 Council was made aware of this matter in the report presented to the 26 June 
2017 Council meeting that considered submissions to Amendment C117. 

2.66 The Panel has also reworded a number of the policies to include reference to the 
word ‘should’.  It is considered, however, appropriate to replace all of the 
references to ‘should’ in the policy with ‘must’ to strengthen the policy 
requirements. 

Officer’s response to Panel’s recommendation 3: 

2.67 It is recommended that Council supports the Panel’s recommendation in relation 
to Clause 22.20 including the recommended drafting changes and adopt the 
policy at Clause 22.20 as recommended by the Panel, with the added inclusion of 
the Decision Guideline and the replacement of the word ‘should’ with ‘must’ as 
discussed above (Attachment 3). 

Adoption of the Rural Areas Land Uses Position Paper, 2017 as amended 

2.68 As mentioned in paragraph 2.31, Council previously resolved (at its meeting on 
26 June 2018), to delete from the Rural Land Uses Position Paper (2017) criteria 
relating to rezoning possibilities in the Green Wedge and references to a tourism 
cluster. The deletion of these criteria would remove the assumption inferred by 
some submitters that the unconditional support for rezoning proposals would be 
forthcoming following the gazettal of this amendment.   

2.69 The Position Paper is considered an important strategic document in the 
justification and support of Amendment C117 and it is appropriate to include this 
as a Reference Document under Clause 21.16 (Key references) of the Scheme. 
Council has resolved to delete the following content from the paper: 

• Delete recommendation dot point 5 in the Executive Summary (page 1), 
which describes a broad framework for rezoning; 
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• Delete Summary dot point 5 under chapter 6C.  Tourism (page 10), which 
identifies a tourism cluster on the Warrandyte Road, and suggests the 
concentration of tourism uses around this cluster; 

• Delete the latter part of the second paragraph under chapter 6D. 
Commercial Activity (page 11), which mentions the setting out of a decision 
making framework for rezoning; 

• Delete chapter 9 Major Proposals and Temporary Events in the Green 
Wedge (pages 15 – 18) in its entirety.  Chapter 9 lists uses including cellar 
doors, event and function spaces and day spa and indulgence product, as 
uses that could be considered as a Major Proposal. A decision making 
framework provides broad guidance for assessment listing safety and 
bushfire risk mitigation, amenity, environmental and landscape values, 
location and proximity, infrastructure, design and access and traffic 
movement as matters for consideration. For temporary events, a separate 
list of considerations is provided.  

• Delete the final dot point under findings and the final dot point under the 
paper proposes sections of chapter 10 Conclusion (page 18). In the 
findings, mechanisms to accommodate further discretionary or currently 
prohibited land uses to enhance the economic and tourism development on 
the Green Wedge are specified. Similarly, in the ‘paper proposes’ section, 
the final dot point suggests that there may be circumstances where 
currently prohibited proposals could be rezoned. 

2.70 The Panel is largely silent on the role and content of the Position Paper with the 
exception of the criteria in Chapter 9 which it views as being supportive of 
rezoning proposals in the green wedge. 

2.71 It is recommended that the Position Paper with sections removed as discussed 
above and shown in Attachment 4 be adopted by Council.   

3. COUNCIL PLAN / STRATEGY 

3.1 The proposed amendment generally aligns with the Councils 4 year plan. In 
particular the themes of Liveable Places and Spaces, Resilient Environment, 
Vibrant and Prosperous Economy, and Well Governed Council are considered 
pertinent.   

4. IMPACTS AND IMPLICATIONS 

Community impact 

4.1 Individual owners of affected properties or anyone else materially affected were 
notified about the proposed amendment. 

4.2 The Amendment will provide greater certainty and clarity within the Planning 
Scheme by providing a clear decision making framework for non-residential uses 
and development within the Green Wedge. 
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5. IMPLEMENTATION 

Finance/ Resource Implications 

5.1 Planning scheme amendments are prepared and administered by the City 
Planning Unit. Any costs incurred as part of the amendment process, including 
any panel hearing, will be covered through the Unit’s operational budget. 

Timelines 

5.2 Following consideration of the Panel Report by Council, the next step is to 
request the Minister for Planning to approve the Amendment in accordance with 
section 31 of the Planning and Environment Act 1987. 

6. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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10.2 Yarra River Corridor Concept Plan - Manningham 

File Number: IN19/112   
Responsible Director: Director City Planning and Community  
Attachments: 1 Yarra River Corridor Concept Plan and Maps February 

2019    
 

EXECUTIVE SUMMARY 

Council at its meeting on 26 June 2018 endorsed the North East Link – Preliminary 
Issues and Opportunities report including the recommendations contained within the 
report. 

Taking into account the various recommendations and concept proposals identified in 
that report, officers have prepared a Yarra River Corridor Concept Plan. (Attachment 1)  
The Concept Plan illustrates these opportunities as they exist along the corridor in 
Bulleen and Templestowe Lower.  These opportunities are presented as concepts only 
with further assessment required to determine ultimate designs and land uses. The 
Concept Plan is intended to be used to support Council’s advocacy and inform the 
community on the broader impacts resulting from the North East Link proposal.  

The Department of Environment, Land, Water and Planning (DELWP) has provided in-
principle support of the concepts contained in the Concept Plan, as it aligns with the 
draft objectives of the State Governments’ strategies including the Yarra River – 
Bulleen Land Use Framework and the Yarra River Action Plan 2017. 

 

1. RECOMMENDATION 

That Council endorse the Yarra River Corridor Concept Plan and make the Concept 
Plan publicly available. 

 

2. BACKGROUND 

2.1 Council at its meeting on 26 June 2018 endorsed the North East Link – 
Preliminary Issues and Opportunities report including the recommendations 
contained within the report.  

2.2 The report outlined Council’s current identified issues and opportunities in relation 
to the proposed North East Link Project (NELP), including opportunities to 
advocate for suitable solutions to the proposed impacts to open space and 
recreational facilities.  The comprehensive list of recommendations and 
opportunities was sent to both the North East Link Authority ,the Minister for 
Public Transport, the Department of Environment, Land, Water and Planning 
(DELWP) and other relevant government departments for consideration in their 
ongoing planning, design and technical assessment of the project, and its impact 
to Manningham.  This report is a public document available on Council’s website.  

 

 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 10.2 Page 267 

2.3 In November 2018, Boroondara Council endorsed their own plan for Bulleen 
Park, which includes a proposal to extend the Freeway Golf Course into Bulleen 
Park.  This will impact on the land currently used by the Yarra Bowman archery 
club and Doncaster Aeromodellers club. The Boroondara proposal does not 
provide alternative options for these two clubs.   

2.4 Manningham Council does not support the Bulleen Park proposal as presented 
by Boroondara Council.  However, Council officers will continue to liaise with all 
stakeholders to achieve the best solution for the Manningham community. 

Yarra River Action Plan (State Government) 

2.5 In February 2017, the Victorian government released the Yarra River Action Plan. 
It contains 30 actions to ensure the long-term protection of the Yarra River and its 
parklands.  Action 21 of the Yarra River Action Plan 2017 requires the 
Department of Environment, Land, Water and Planning (DELWP) to prepare a 
land use framework plan for the Yarra River – Bulleen Precinct between the 
Eastern Freeway in Kew/Ivanhoe and Banyule Flats in Viewbank/Templestowe 
Lower.  This is the same corridor which will be affected by the NELP. 

2.6 The Concept Plan has been developed to align Council’s objectives and with 
DEWLP’s preliminary land use framework plan. 

Manningham Active for Life Recreation Strategy 2010 

2.7 Manningham Council developed its first Recreation Strategy in 2010.  The 
Strategy identified the vision for a healthy, more active community and outlined 
four key objectives, 12 key priority areas and an action plan for the short to 
medium term.  The implementation of the initial action plan from 2010 – 2018 is 
now complete and a review of the strategy is underway. 

2.8 The review to date has highlighted gaps in the provision of organised sport 
facilities and recommends further work be undertaken to assess opportunities to 
fulfil these requirements. 

2.9 The review will examine the full provision of recreational facilities given that 70% 
of the population achieves their physical activity through informal recreation 
activities, such as walking, riding, running/jogging, swimming, at the gym or in 
fitness classes and not through organised sports such as soccer or AFL. 

3. DISCUSSION / ISSUE 

3.1 Taking into account the various recommendations identified in the North East 
Link – Preliminary Issues and Opportunities report, officers have prepared the 
Yarra River Corridor Concept Plan (Concept Plan) to illustrate future 
opportunities along this corridor. 

3.2 The Concept Plan has been developed in response to the proposed impacts of 
the NELP, however not all concept proposals will be the responsibility of NELP to 
deliver.  Consultation will be required with various government departments such 
as DELWP, Melbourne Water, VicRoads, Parks Victoria and others.  
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3.3 The Concept Plan shows the preferred provision of sporting and recreational 
facilities to offset the loss of the existing football oval in Bulleen Park.  It also 
seeks to identify longer term sporting facility requirements to address the demand 
for more facilities. The Concept Plan also illustrates other opportunities such as: 
 Walking and cycling paths, riverside trails and river bridges,  

 Public transport and access opportunities and improvements 

 Promotion of sites of cultural and regional significance 

 Redevelopment of the Bulleen employment precinct 

 Road upgrades. 

3.4 The proposals contained within the Concept Plan are presented as concepts 
only.  Further planning, assessment and approvals will be required to address 
matters relating to flooding, land contamination, planning / development 
constraints, environmental impacts, cultural heritage and access.  Officers will 
continue to work with NELP and other stakeholders throughout the planning and 
design stage of the project. 

Bulleen Park 

3.5 Bulleen Park will be significantly impacted by NELP with the tunnel portal 
necessitating the removal of the front oval along the Bulleen Road frontage 
currently occupied by the Yarra Valley Junior Football League. The project will 
also result in changes to the vehicle access to the Park and Veneto Club.  New 
access arrangements are still to be finalised. 

3.6 Given the loss and relocation options of this oval, there may be potential to 
relocate the two soccer pitches from their current site at Bulleen Park to a new 
facility at the Bulleen Golf Driving Range at 35-59 Templestowe Road.  This 
relocation is as a result of the direct impact of the NELP to Bulleen Park. 

3.7 Part of Bulleen Park is a former landfill site and as such, the earth below is 
potentially contaminated.  This may impact on future facility construction and 
costs. 

Bulleen Golf Driving Range (35-59 Templestowe Road), Bulleen  

3.8 This site is privately owned and in the future will be acquired by the State 
Government (through the Public Acquisition Overlay that currently applies to the 
site).  The Concept Plan proposes that this site be redeveloped to relocate the 
two displaced soccer pitches from Bulleen Park. 

3.9 The site presents an opportunity to provide 2 full size soccer pitches, a pavilion 
and associated parking on the site, which would provide a dedicated facility for 
any displaced soccer clubs.  

3.10 Council officers are recommending that NELP (State Government) acquire and 
fund the construction of the soccer pitches and all ancillary work.   

3.11 The guiding authorities on the process will be DEWLP and NELP.   
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Former Bulleen Drive-In Site (49 Greenaway Street, Bulleen) 

3.12 This site is privately owned and was the former Bulleen Drive-In Site. It is 
currently earmarked for acquisition by NELP to facilitate the construction of the 
link.   

3.13 Once construction of the NELP is complete, an opportunity exists for the site to 
provide for the growing demand for soccer facilities via the provision of 2 full size 
soccer pitches, pavilion and associated car parking.   

3.14 The guiding authorities on the process will be DEWLP and NELP 

3.15 The ultimate decision maker on the impacts and future use of this site will be 
NELP. 

HM Clause Pacific (177 Templestowe Road, Templestowe) 

3.16 The site at 177 Templestowe Road is Crown land zoned for public park and 
recreation and is currently leased by the HM Clause Pacific on a recently 
renewed 15 year lease agreement. 

3.17 There is a growing demand for sporting facilities including AFL, cricket, netball, 
soccer and baseball. 

3.18 Given this growing demand, and the need to provide for active recreation (outside 
of organised sports), there is opportunity to provide for a mixed sports and open 
space precinct on the Crown land at 177 Templestowe Road in the longer term. 

3.19 A number of stakeholders are required to achieve this outcome, including 
DELWP, Melbourne Water and Manningham Council. 

Bulleen / Banksia Industrial/ Employment Precinct  

3.20 Construction works associated with the Manningham Road Interchange will 
necessitate the need for NELP to acquire a large portion of the Bulleen / Banksia 
Industrial Precinct. 

3.21 Once the interchange construction is complete in 2027, this area of land may be 
available for future development. 

3.22 The Concept Plan proposes that the use of this land is returned to an 
employment precinct.  Council will work with all necessary stakeholders to realise 
this potential, including DEWLP, DJPR, NELP, Banyule Council and the broader 
community. 

Pedestrian and Cycling 

3.23 The NELP has indicated that they have included the provision of a shared user 
(pedestrian and cyclist) bridge across the Yarra River at Banksia Park 

3.24 The provision of this shared user facility is a key action of both the Manningham 
and Banyule City Council’s Bicycle Strategies and will provide a key missing link 
for Manningham residents to the Heidelberg Activity Centre, train station and 
LaTrobe National Employment and Innovation Cluster( NEIC). 
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3.25 Both Councils have also highlighted the need for an additional walking / cycling 
river crossing mid-way between Banksia Park and Finns Reserve, at Birrarung 
Park.   

3.26 An additional bridge crossing point will enable the creation of a walking/ cycling 
circuit and connections into the Banyule Flats / Plenty River trail to the north of 
Birrarung Park and along the south side of the Yarra River within Manningham 
Council.   

3.27 A number of stakeholders are required to achieve to this outcome, including 
DELWP, Manningham and Banyule Councils, Melbourne Water and DoT.   

Yarra Valley Country Club (9-15 Templestowe Road, Bulleen) 

3.28 The Yarra Valley Country Club is a privately owned land located at 9-15 
Templestowe Road.   

3.29 The owners have lodged a planning permit to redevelop the site, and are 
currently working with DEWLP on a possible planning scheme amendment 
process to facilitate a large residential development. 

3.30 There are no recommendations from Council officers or DELWP officers to 
consider this parcel of land for the use of sporting facilities at this stage, but may 
present another opportunity once the strategic planning for this site is finalised. 

Yarra River Action Plan 

3.31 As noted in the Section 2 of this report, DELWP has commenced preparation on 
the framework plan for the Yarra River – Bulleen Precinct. 

3.32 Discussions with DELWP officers indicate that Council’s proposed Concept Plan 
aligns with the objectives of their Yarra River – Bulleen Precinct land use 
framework. 

3.33 As such, DELWP has provided in-principle support of Council’s draft Concept 
Plan shown in Attachment 1 of this report.  

4. COUNCIL PLAN / STRATEGY 

4.1 The Concept Plan will support Council’s major initiatives for a ‘Healthy 
Community’ and ‘Liveable Places and Spaces’.  

4.2 It also identifies opportunities to locate future recreational facilities to meet 
growing demand, as identified by the review of the Manningham Active for Life 
Recreation Strategy (2010) 

5. IMPLEMENTATION 

5.1 It is proposed to utilise the Concept Plan for advocacy purposes to various 
stakeholders including NELP, DELWP, Transport for Victoria and other State 
Government departments. 

5.2 It is proposed to make the Concept Plan available for public information on 
council’s website for the benefit of the wider community. 
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6. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11 CITY SERVICES 

11.1 2018-2019 Capital Works Program - End of December Status Report 

File Number: IN19/109   
Responsible Director: Director City Services  
Attachments: 1 Capital Works Status Report (Council) - December 2018   

2 Traffic Light Program - December 2018    
 

EXECUTIVE SUMMARY 

This attached Capital Works Status Report, for the period ending 31 December 2018, is 
provided for review and consideration. 
 
To the end of December, expenditure is running at 14.5% ahead of the year to date (YTD) 
adopted budget and 1.5% below the YTD forecast amount (MYR budget), which includes 
$3.77 million of YTD additional works.   
 
The majority of projects are progressing satisfactorily and are meeting the specified 
timelines. Eleven (11) projects have been completed out of a total of 79 projects, Fifty-
eight (58) are currently in progress, ten (10) are yet to commence, but are expected to 
be completed, and two (2) projects will not be completed due to scoping, consultation 
and approval delays.  It is proposed, that rather than carry forward unspent funds, that 
the funds be transferred to other current year and additional projects, and then 
reallocated back in 2019/20 by adjustments to other project budgets and cash flows 
(Refer Table F in the attached Status report). 
 
A number of part funding transfers are proposed on several projects, and these will not 
impact on the overall delivery of the programmed works, but will enable these projects 
to be delivered more effectively, to enable additional progress and effective utilisation 
of capital funds is made under the program (Refer Table F).  
 
It can be concluded that the end of December position, with respect to the 2018/2019 
Capital Works Program, reveals that reasonable progress has been made to date in 
regard to the implementation of the Capital Works Program. 
 
A revised MYR budget amount of $39.426 million is currently stated that will be 
achieved from an increase in grants and income of $0.936 million, additional carry 
forwards from 2017/18 of $1.247 million, and from the allocation of surplus funds from 
the 2017/18 capital and operating budget of $1.486 million.  A separate report was 
presented to Council on 4 December 2018, as a part of the 2018/19 MYR, regarding 
the adoption of a revised Capital Works Program. 
 

 

1. RECOMMENDATION 

That Council: 

A. Receive and note the attached Capital Works Program Status Report for the 
period ending 31 December 2018. 
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B. Note and approve the transfer of $1.878 million, as indicated in the Status 
Report (Refer Table F), to enable additional progress and ensure effective 
utilisation of capital funds is made under the program.  

C. Note and approve the transfer of $1.000 million from the Domeney Reserve 
Pavilion Upgrade, and $0.300 million from the Waldau Precinct Master Plan 
projects, is to be restored in 2019/20 by adjustments to other project 
budgets and cash flows, as indicated in the attached Status Report. 

D. Note that the revised annual capital budget amount of $39.426 million will 
be achieved from an increase in grants and income of $0.936 million, plus 
additional carry forwards / budget adjustments of $2.833 million that was 
not part of the 2018/19 adopted budget, which was endorsed by Council on 
4 December 2018, as a part of the 2018/19 Mid-Year Budget Review. 

 

2. BACKGROUND 

2.1 Reporting on the status of the 2018/2019 Capital Works Program is carried out 
on a quarterly basis to Council as a part of the CEO’s Quarterly Performance 
Report.  A detailed report is also presented to Council at the mid-year budget 
review (MYR budget) and end-of-year (EoY) on the overall performance of 
implementation of the Capital Works Program, including commentary on the 
progress of budgeted and carry forward projects and variations. 

2.2 A financial chart of performance, with trend graphs and milestone program 
(‘traffic light’), is presented in the attached Status Report as indicators of 
performance, which have been previously endorsed by Council as the agreed set 
of monitoring tools for status reporting. 

2.3 A year end expenditure of $39.426 million (MYR budget) is currently forecast 
against the adopted budget of $35.657 million. The net difference between the 
EoY forecast and adopted budget being an increase in grants and income of 
$0.936 million, plus additional carry forwards / budget adjustments of $2.833 
million that were not part of the adopted budget.   

2.4 The value of works completed at end of December is $11.426 million, which is 
$0.595 million (1.5 %) below the YTD MYR budget and YTD forecast amount of 
$12.021 million.   

2.5 Whilst in financial terms the completed works is shown as an unfavourable 
variance against the YTD budget, this is largely due to work on those projects 
that were carried forward from 2017/18, plus additional new projects that were 
not part of the 2018/19 adopted budget.  However, the completed works are 
below the YTD forecast and can be attributed to a number of project delivery 
variations on several projects, which are lagging from a project expenditure 
prospective, but are anticipated to be completed. 

2.6 Income received in relation to capital projects is below YTD budget income, with 
a variance of 20%, which can be attributed to delays in receiving a number of 
grants and contributions. 
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2.7 The ‘traffic light’ program of performance against key milestones is included with 
the attached Status Report (Attachment C).  To the end of December, the 
majority of projects are progressing satisfactorily and are meeting the specified 
timelines. Eleven (11) projects have been completed out of a total of 79 projects, 
Fifty-eight (58) are currently in progress, ten (10) are yet to commence, but are 
expected to be completed. Two (2) projects will not be completed due to scoping, 
consultation and approval delays.   

2.8 The following explanations are provided on the performance of some projects 
where specific issues have been identified (in some cases projects have been 
flagged on the “traffic light” program and include comments ‘Marginal delay’, and 
it is anticipated, that whilst these projects are experiencing some minor delays, 
they are expected to be completed): 

Waldau Precinct Master Plan (Line 4) - Scoping, consultation and approval 
delays encountered in the finalisation of the Master Plan and Business Case, 
which has impacted on the delivery and completion of the project.  Rather than 
carry forward the unspent funds, it is proposed that the funds be transferred to 
other priority projects, to enable continued progress and effective utilisation of 
funds is made under the current program, and that the transferred amount be 
restored to the Waldau Precinct project in 2019/20 (Refer Table F in the attached 
status report).   

Domeney Reserve Pavilion Upgrade (Line 28) - Scoping, consultation and 
approval delays encountered in the finalisation of the Business Case, which has 
impacted on the delivery and completion of the project. Rather than carry forward 
any unspent funds resulting from the project not being completed this financial 
year, it is proposed that the funds be transferred to other priority projects, to 
enable continued progress and effective utilisation of funds is made under the 
current program, and that the transferred amount be restored to the Domeney 
Reserve project in 2019/20 (Refer Table F). 

3. DISCUSSION / ISSUE 

3.1 It is proposed that the attached Capital Works Program Status Report for the 
period ending 31 December 2018 be noted. 

3.2 The MYR budget provides an opportunity to update EoY forecasts for material 
changes to the adopted annual budget, to identify budget shortfalls, and 
reallocate budget surpluses to priority projects and services.  A separate report 
was presented to Council on 4 December 2018, as a part of the 2018/19 MYR, 
regarding the adoption of a revised Capital Works Program. 

4. IMPLEMENTATION 

4.1 Finance / Resource Implications 

4.1.1 An improved 2018/19 surplus together with an increased uncommitted 
cash balance brought forward from 2017/18 will enable a number of 
current year and additional projects to be delivered in order to address 
contractual requirements, meet asset and service needs, and enhance 
customer and business processes. 
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4.1.2 A number of part funding transfers are also proposed on a number of 
projects, and these will not impact on the overall delivery of the 
programmed works, but will enable these projects to be delivered more 
effectively, to enable additional progress and effective utilisation of funds 
is made under the Capital Works Program. 

4.1.3 Whilst works under the capital program are being implemented as 
planned and within budget, a number of new and ongoing projects are 
currently unfunded, and it is proposed that these projects will be funded 
from future capital savings to be identified under the current program. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 

 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 281 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 282 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 283 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 284 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 285 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 286 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 287 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 288 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 1 Page 289 



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 2 Page 290 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 2 Page 291 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 2 Page 292 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 2 Page 293 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Item 11.1 Attachment 2 Page 294 

 
  



COUNCIL AGENDA 26 FEBRUARY 2019 

Page 295 

12 SHARED SERVICES 

There are no Shared Services reports. 
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13 CHIEF EXECUTIVE OFFICER 

13.1 Manningham Quarterly Report, Q2 (October - December) 2018 

File Number: IN19/106   
Responsible Director: Chief Executive Officer  
Attachments: 1 Manningham Quarterly Report Q2 (October - December) 

2018    
 

EXECUTIVE SUMMARY 

The Manningham Quarterly Report outlines key organisational indicators and many of 
the reporting requirements under the Local Government Performance Reporting 
Framework (LGPRF).  The report also enables greater transparency to monitor and 
track key aspects of Council’s performance for continuous improvement purposes. 

 

1. RECOMMENDATION 

That Council note the Quarterly Report for 1 October – 31 December 2018. 

 

2. BACKGROUND 

This report has been developed on a quarterly basis to promote transparency, good 
practice and to meet reporting requirements under the Local Government Act (1989), 
and Planning and Reporting Regulations (2008). The report includes capital works, 
finance, corporate planning and councillor expenses. 

3. DISCUSSION / ISSUE 

3.1 Capital Works 
• Satisfactory progress has been made on the implementation of the Program. 

The Domeney Reserve Pavilion Upgrade and Waldau Precinct projects will 
not be completed this financial year due to scoping, consultation and 
approval delays. 

• $1.45m ahead of adopted budget expenditure, but below the forecast due to 
a number of projects, which are lagging from a project expenditure 
prospective, but are expected to be completed. 

• 20% variance in capital income reflects delays in receiving grants and 
income for works to be undertaken this financial year 

3.2 Finance 
• As at the end of December the operating surplus (income less expenses) is 

$0.2m or 0.3% below target.  This is not considered material and Council is 
on track to achieve the annual forecasts contained in the 2018-19 Mid-Year 
Budget Review. 
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• The variance primarily relates to non-cash item (depreciation) following 
annual revaluation of buildings at the end of 2017/18 resulted in an 
unfavourable variance of $0.4m. 

• The current year end forecasts will be reviewed in February 2019 as part of 
the 2019/20 Budget process. 

3.3 Statutory Planning 
• All Statutory Planning indicators remained stable for the quarter. 

3.4 Major Initiatives to deliver for the Council Plan 2017‐2021 
• 14 Major Initiatives have been identified across the Council Plan themes of 

Community, Places and Spaces, Environment, Economy and Well 
Governed. These will be delivered across the four years. New measures 
have been identified for 2018/19.  

• For Quarter 2, all Major Initiatives are on schedule for completion. 

3.5 Councillor Expenses 
• Minor adjustments have been made to the annual allowances of Cr Conlon 

and Cr Piccinini to reflect the change of Mayor on 8 November 2018. 

3.6 Chief Executive Key Performance Indicators  
• Key Performance Indicators for the new CEO, Andrew Day, will be added to 

the Quarterly Report once finalised. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.2 Record of Assembly of Councillors 

File Number: IN19/102   
Responsible Director: Acting Group Manager Legal, Governance and Risk  
Attachments: 1 Strategic Briefing Session - 22 January 2019   

2 Sustainable Design Taskforce - 31 January 2019   
3 Municipal Emergency Management Planning Committee - 

1 February 2019   
4 Municipal Fire Management Planning Committee - 1 

February 2019   
5 Strategic Briefing Session - 5 February 2019   
6 Senior Citizens Reference Group - 13 February 2019    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

• Strategic Briefing Session – 22 January 2019 
• Sustainable Design Taskforce – 31 January 2019 
• Municipal Emergency Management Planning Committee – 1 February 2019 
• Municipal Fire Management Planning Committee – 1 February 2019 
• Strategic Briefing Session – 5 February 2019 
• Senior Citizens Reference Group – 13 February 2019 

 

2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 
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2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves 

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

• Strategic Briefing Session – 22 January 2019 

• Sustainable Design Taskforce – 31 January 2019 

• Municipal Emergency Management Planning Committee – 1 February 2019 

• Municipal Fire Management Planning Committee – 1 February 2019 

• Strategic Briefing Session – 5 February 2019 

• Senior Citizens Reference Group – 13 February 2019 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.3 Documents for Sealing 

File Number: IN19/101   
Responsible Director: Chief Executive Officer  
Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following documents be signed and sealed: 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Choice Housing Pty Ltd 
23 Hanke Road, Doncaster 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and D R Tainsh and H L Tainsh 
7 Illawong Drive, Donvale 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Shine City Pty Ltd 
222 High Street, Templestowe Lower 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and A L Meng 
18 Hanke Road, Doncaster 

 
 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.     
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14 URGENT BUSINESS  

 

15 COUNCILLORS’ QUESTION TIME 

 

16 CONFIDENTIAL REPORTS  

16.1 Draft Community Facilities Access and Concession Policy 

This information has been designated in writing as confidential information by the Chief 
Executive Officer pursuant to S77(2)(c) of the Local Government Act 1989. The 
relevant ground applying is S89(2)(c) of the Act concerning industrial matters. 
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