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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 27 February 
2018.  
 

5 PRESENTATIONS 

 

6 PETITIONS  

 

7 PUBLIC QUESTION TIME 

 

8 ADMISSION OF URGENT BUSINESS 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Application PL17/027636 at 534-540 Doncaster Road, Doncaster 
for the use and development of the land for an eight-storey building over 
basement car parking, comprising a food and drink premises (café) and a 
retail premises at ground floor level and accommodation above, 
comprising a residential aged care facility and a retirement village 

File Number: IN18/59 

Responsible Director: Director City Planning  

Applicant: ARG Planning Pty Ltd 

Planning Controls: Activity Centre Zone, Schedule 1 (ACZ1); Development 
Contributions Plan Overlay, Schedule 1 (DCPO1); Parking 
Overlay, Schedule 1 (PO1) 

Ward: Koonung 

Attachments: 1 Decision Plans ⇩   
2 Legislative Requirements ⇩   
3 Discussion Plans dated 14 February 2018 ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of a planning permit application 
submitted for land at 534-540 Doncaster Road, Doncaster and recommends 
approval of the submitted proposal subject to amendments that will be addressed 
by way of permit conditions. The application is being reported to Council given 
that it is a Major Application (with a development cost of more than $5 million). 

Proposal 

2. The proposal is for the use and development of the land at 534-540 Doncaster 
Road, Doncaster for a maximum eight-storey building over basement car parking, 
comprising a food and drink premises and a retail premises at ground floor level 
and accommodation above, comprising a residential aged care facility and a 
retirement village (as defined by the Retirement Villages Act 1986).  The proposal 
also incorporates the erection and display of business identification signage and 
alteration of access to Doncaster Road. 

3. The land has a total area of 6,317 square metres.  The proposal has a site 
coverage of 60.2%, a site permeability of 9.8% and a maximum building height of 
22.05 metres, including a 3.65 metre high design element.  A total of 161 car 
parking spaces are provided over two basement levels and a ground floor drop-
off area, comprising 39 shared car parking spaces for the residential aged care 
as well as retail and café uses at lower ground floor, 119 car parking spaces for 
the retirement living component within the lower basement, and an additional 
three spaces within the front setback drop-off area at ground floor. 

  

CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2939_1.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2939_2.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2939_3.PDF
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Key issues in considering the application  

4. The key issues for Council in considering the proposal relate to: 

 policy (consistency with state and local planning policy); 

 design and built form; 

 on-site and internal amenity;  

 car parking, access, traffic, land adjacent to a Road Zone Category 1 and 
bicycle facilities; and 

 objector concerns. 

Objector concerns 

5. One objection has been received for the application to date, raising issues which 
are summarised as inappropriate vehicle access via Carawatha Road, which will 
exacerbate existing on-street car parking and traffic issues.   

Assessment 

6. The use and development of the land for an aged care facility and retirement 
living building is consistent with the relevant objectives of state and local planning 
policies of the Manningham Planning Scheme (the Scheme), including the 
requirements of the Activity Centre Zone 1 (ACZ) and supporting policy relating to 
the Doncaster Hill Principal Activity Centre.  This proposal is the first of its kind 
within Doncaster Hill.  The uses complement and support the strategic role of 
Doncaster Hill and contribute towards employment targets for the area.  The use 
of the site for an aged care facility and a retirement village affords Doncaster Hill 
with a net community benefit that is fundamentally supported by policy.  The aged 
care facility and retirement village support the key vision objectives of the ACZ, 
providing a high density, high-rise mixed-use development to meet growing 
community needs through innovative contemporary design.   

7. The proposed development features a contemporary design, which presents a 
scale and design that creates a gateway building to Doncaster Hill and 
complements other high density developments that have been approved and 
developed in the vicinity.  Whilst the proposed building exceeds the mandatory 
maximum building height by 0.4 metres and the design element height by 0.05 
metres, these aspects will be made conditional of any permit to issue.  The 
proposal also allows the building to provide an appropriate balance between 
maintaining a reasonable level of amenity for nearby properties and providing a 
reasonable level of on-site (internal) amenity for the future occupants of the 
building.  

Conclusion 

8. The relevant planning controls seek an intensive residential or mixed use 
development for the subject site.  The proposed development, which includes a 
contemporary designed, high-density, mixed-use building in Doncaster Hill, 
complies with the various requirements of the ACZ as they relate to siting and 
building presentation which scales appropriately to surrounding development. 
This report concludes that the proposal complies with the relevant planning policy 
in the Scheme and should be supported, subject to conditions requiring design 
changes to the building and the submission of management plans for Council 
approval.   

9. It is recommended that the application be supported, subject to conditions. 
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1. RECOMMENDATION 

That Council: 

A. Having considered the objection issue a NOTICE OF DECISION TO GRANT 
A PERMIT in relation to Planning Application PL17/027363 at 534-540 
Doncaster Road, Doncaster for the use and development of the land for a 
maximum eight-storey building over basement car parking, comprising a 
food and drink premises (café) and a retail premises at ground floor level 
and accommodation above, comprising a residential aged care facility and 
a retirement village (as defined by the Retirement Villages Act 1986), the 
erection and display of associated business identification signage and 
alteration of access to a road in a Road Zone, Category 1 subject to the 
following conditions – 

1. Before the development starts, amended plans drawn to scale and 
dimensioned, must be submitted to the satisfaction of and approved 
by the Responsible Authority. When approved the plans will then form 
part of the permit. The plans must be generally in accordance with the 
decision plans prepared by Clarke Hopkins Clarke, Revision C dated 
22 November 2017, but modified to show the following: 

Design and built form 

1.1 Demonstrate the maximum building height (excluding the design 
element) does not exceed 18 metres above natural ground level 
at any given point; 

1.2 Demonstrate the maximum height of the design element does 
not exceed 21.6 metres above natural ground level at any given 
point; 

1.3 Relocation and reorientation of the design element to the south 
in accordance with the amended discussion plan, Revision D 
dated 14 February 2018; 

Boulevard treatment and Doncaster Road frontage 

1.4 Details of the boulevard treatment (including paving materials) 
along Doncaster Road, in accordance with the Doncaster Hill 
Strategy, generally in accordance with the amended discussion 
plan, Revision D dated 14 February 2018; 

1.5 Provide the Doncaster Hill pedestrian boulevard pavement 
treatment over the ingress/egress to reinforce pedestrian priority 
in accordance with the amended discussion plan, Revision D 
dated 14 February 2018; 

1.6 Greater detail of the scale of the utility cabinets and water 
meters positioned behind low walls along the frontage, including 
details of adequate screening to these elements to ensure these 
cabinets integrate appropriately and are not dominant features 
of the front façade;  
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1.7 The notation regarding the relocation of the light pole to be 
amended to refer to its replacement with the Doncaster Hill 
standard pole, bracket and luminaire; 

Car parking, access and basement areas 

1.8 Each of the three drop-off car parking spaces at ground floor 
widened to 2.9 metres in accordance with the amended 
discussion plan, Revision D dated 14 February 2018; 

1.9 The use of convex mirrors at the top and bottom of ramps where 
visibility may be limited around a corner; 

1.10 A bicycle parking allocation schedule that incorporates 
employees, retirement village residents and visitors; 

1.11 Allocation of storage to each lodging room of the retirement 
village; 

1.12 Details (type, materials, dimensions and volume) for each 
storage area enclosure and confirmation that each will be 
secure; 

1.13 Provision of wheel stops to car spaces 33 and 37; 

Design detail 

1.14 The plastic mod-wood substituted with a high quality timber-
look aluminium; 

1.15 The detail of the twisted wave-form timber awning that is applied 
to the Doncaster Road frontage to be further developed or 
substituted for a more appropriate material, demonstrating it can 
be reliably constructed; 

1.16 The business identification signage wording strengthened, with 
a cross-section detail showing the three-dimensionality of the 
signage lettering; 

Other 

1.17 Screening details and cross-section plans, as required, to 
demonstrate how overlooking will be limited within a 9 metre 
radius from balconies and habitable room windows to the 
adjoining development (that is under construction) at 23 
Carawatha Road, Doncaster. 

1.18 A schedule listing all sustainability features / commitments 
applicable to the approved development, as described in the 
approved Sustainability Management Plan, and including the 
provision of third pipe. 
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1.19 All recommendations and design changes as required by the 
SMP, WMP, DA report, and acoustic report and any other report 
approved under conditions of this permit. 

 Endorsed Plans 

2. The development and use as shown on the approved plans must not 
be altered without the written consent of the Responsible Authority. 

 Construction Management Plan  

3. Before the development starts, a Construction Management Plan 
(CMP) must be submitted via email and approved by the Responsible 
Authority. When approved the plan will form part of the permit.  The 
Construction Management Plan is to be prepared in accordance with 
the template within Council’s CMP Guidelines.  The CMP must 
address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 

 Sustainability Management Plan 

4. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Sustainability 
Management Plan (SMP) must be submitted to and approved by the 
Responsible Authority. When approved the Plan will form part of the 
permit. The recommendations of the Plan must be incorporated into 
the design and layout of the development and must be implemented 
to the satisfaction of the Responsible Authority before the occupation 
of any dwelling. The Plan must be generally in accordance with the 
plan prepared by ADP Consulting dated 31 July 2017, but modified to 
show the following: 

4.1 Reference to the Doncaster Hill Sustainability Guidelines; 

4.2 Include installation of the mandatory Yarra Valley Water 3rd pipe 
for recycled water for toilet, laundry and irrigation.  
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 Waste Management Plan 

5. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Waste 
Management Plan must be submitted and approved to the satisfaction 
of the Responsible Authority.  When approved, the plan will form part 
of the permit. The plan must be generally in accordance with the 
submitted draft Waste Management Plan (WMP) prepared by Leigh 
Design dated 14 December 2016. 

 Acoustic Report 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Acoustic 
Report must be submitted and approved to the satisfaction of the 
Responsible Authority.  When approved, the plan will form part of the 
permit. The plan must be generally in accordance with the acoustic 
report prepared by Acoustic Logic dated 3 November 2017 but be 
modified to reflect any changes shown on plans endorsed under this 
permit or other conditions of this permit. 

 Disability Access 

7. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, a Disability Access Plan 
that implements the recommendations of a Disability Access Audit, 
prepared by a suitably qualified person that demonstrates compliance 
with the relevant Australian Standards for access, including AS1428 
Part 2, must be submitted and approved to the satisfaction of the 
Responsible Authority. When approved, the plan will form part of the 
permit. The plan must include but not be limited to:  

7.1 Vehicular and pedestrian access into the building;  

7.2 Access to the lifts;  

7.3 The provision of tactile indicators;  

7.4 The provision of braille indicators for the lifts;  

7.5 The use of contrasting paving materials to assist the vision 
impaired;  

7.6 All emergency exits; and 

7.7 Basement car parking. 

 Management Plan Compliance 

8. The Management Plans approved under Conditions 3, 4 and 5 of this 
permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 
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9. Before the approved uses start, a report from the author of the 
Sustainability Management Plan approved pursuant to this permit, or 
similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures / 
commitments in the Sustainability Management Plan approved under 
Condition 4 of this permit, and the third pipe requirements, have been 
implemented in accordance with the approved plans and the planning 
permit. 

10. Before the development starts, the owner of the land must enter into 
and execute an agreement with the Responsible Authority, pursuant 
to Section 173 of the Planning and Environment Act 1987.  The 
agreement must provide that the majority of persons residing in the 
development are retired persons as defined by the Residential 
Villages Act 1986. The Section 173 Agreement must be registered on 
title.  It is further required that this agreement must be registered at 
the Office of Titles pursuant to Section 181 of the Planning and 
Environment Act 1987.  This agreement must be prepared and 
executed at the owner’s expense. 

Completion  

11. Before the occupation of the aged care facility or retirement village, 
landscaped areas must be fully planted and mulched or grassed 
generally in accordance with the approved plan and to the satisfaction 
of the Responsible Authority and thereafter maintained to the 
satisfaction of the Responsible Authority.  

12. Privacy screens and obscure glazing as required in accordance with 
the approved plans must be installed prior to occupation of the 
building to the satisfaction of the Responsible Authority and 
maintained thereafter to the satisfaction of the Responsible Authority. 
The use of obscure film fixed to transparent windows is not 
considered to be ‘obscure glazing’ or an appropriate response to 
screen overlooking.  

13. Driveway gradients and transitions as shown on the plan approved 
under Condition 1 of this permit must be generally achieved through 
the driveway construction process to the satisfaction of the 
Responsible Authority.  

 Landscape Plan  

14. Before the development starts, an amended landscaping plan must be 
submitted to the Responsible Authority for approval. The plan must 
be generally in accordance with the approved site layout plan and the 
decision plans prepared by Hansen Partnership, dated 21 August 
2017, but modified to show: 

14.1 The existing and proposed street trees within the road reserve of 
Carawatha Road; 
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14.2 Species, locations, approximate height and spread of proposed 
planting; 

14.3 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

14.4 Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

14.5 A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 

14.6 Details of the site frontage to Doncaster Road, including the 
location of any bicycle parking, ramps, planter bed and surface 
materials, to demonstrate how this area will function and be 
maintained to ensure a purposeful interaction with the public 
realm; 

14.7 All canopy trees and screen planting to be at least 1.5 metres in 
height at the time of planting, with the exception of trees within 
the Doncaster Road boulevard, which must be at least 3.5 
metres in height at the time of planting; 

14.8 A section plan detailing the irrigation and drainage of the terrace 
and balcony landscape areas; 

14.9 Details of the raingarden, including maintenance details; 

14.10 Tree Protection Zones and recommendations notated on plan for 
trees on adjoining properties, as derived from the Arborist report 
prepared by Stem Arboriculture, dated 9 June 2017, and the 
addendum dated 23 November 2017, in conjunction with a 
notation referring to the requirements of Condition 18 of this 
permit. 

15. Before the commencement of the development, an appropriate 
sculptural piece must be selected/commissioned in consultation with 
the Responsible Authority, the cost of which is to be borne by the 
developer. 

16. Any dead, diseased or damaged plants must be replaced as soon as 
practicable, to the satisfaction of the Responsible Authority. 

 Landscape Bond 

17. Before the release of the approved plans for the development, a 
$15,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  
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 Tree Protection 

18. Unless the removal of vegetation on the adjoining property is agreed 
to in writing by the adjoining property owner, the vegetation must be 
retained to the satisfaction of the Responsible Authority by providing 
appropriate tree protection zones in accordance with the Arborist 
report prepared by Stem Arboriculture, dated 9 June 2017, and the 
addendum dated 23 November 2017. 

19. All trees shown as retained on the endorsed Site Plan must be 
protected by Tree Protection Fencing (TPF) to form an appropriate 
and effective Tree Protection Zone (TPZ) or Vegetation Protection 
Zone (VPZ), to the satisfaction of the Responsible Authority.  

20. All Tree Protection Zones on the subject land must be: 

20.1 Established and defined prior to the commencement of any 
construction works and associated fencing/signage must not be 
removed until works in the affected area have been fully 
completed to the satisfaction of the Responsible Authority; 

20.2 Constructed in accordance with Australian Standard (4970-2009) 
titled “Protection of trees on development sites”, and clearly 
marked “no-go zone/vegetation protection zone”. 

21. The following actions must not be undertaken in any Vegetation 
Protection Zone as identified on the approved plan, to the satisfaction 
of the Responsible Authority: 

21.1 The storage of materials or equipment; 

21.2 The disposal of any contaminated waste water; 

21.3 The use of a tree for temporary attachment of wiring or such 
like; 

21.4 Open cut trenching, or excavation works (whether or not for the 
laying of services); 

21.5 Changes to the soil grade level. 

       Stormwater – On-site detention (OSD) 

22. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

22.1 Be designed for a 1 in 5 year storm; and 

22.2 Storage must be designed for 1 in 10 year storm.   

 



COUNCIL AGENDA 27 MARCH 2018 

Item 9.1 Page 12 

 Construction Plan (OSD) 

23. Before the development starts, a construction plan for the system 
required by Condition 22 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

 Drainage 

24. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

25. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

 On-site car parking and bicycle parking 

26. The areas set aside for the parking of vehicles, together with the 
aisles and access lanes as delineated on the endorsed plans must: 

26.1 be completed and line-marked to the satisfaction of the 
Responsible Authority prior to the commencement of the 
development hereby permitted; 

26.2 be used for no other purpose and maintained at all times to the 
satisfaction of the Responsible Authority; 

26.3 be drained and sealed with an all-weather seal coat where 
appropriate. 

27. Staff and visitor car parking spaces must be clearly lined-marked and 
signed and must not be used for any other purpose, to the 
satisfaction of the Responsible Authority.  

28. All bicycle parking must be maintained and not be used for any other 
purpose, to the satisfaction of the Responsible Authority. 

 Commercial Uses (Retail and food and drink premises) 

29. The uses must accord with the endorsed plans. Any alterations must 
be approved by the Responsible Authority. 

30. All delivery and collection of goods associated with the retail 
premises must be conducted within the subject land and within the 
operating hours approved under this permit. 
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31. All noise emanating from commercial premises within the building 
must comply with the State Environment Protection Policy N-1 (Noise 
from commerce industry and trade) and in the event of the 
Responsible Authority receiving justifiable complaints regarding 
noise from such sources, the onus will be on the owner of the 
development site to prove compliance with the relevant policy to the 
satisfaction of the Responsible Authority. 

32. The shop fronts for the retail and food and drink premises (which face 
Doncaster Road) must not be covered by promotional or other film or 
signage that reduces transparency of the interface, to the satisfaction 
of the Responsible Authority. 

33. The operators of the commercial premises must ensure that all on-site 
activities are conducted in an orderly manner and must endeavour to 
ensure that patrons / customers who depart the premises late at night, 
do so in a manner not likely to cause noise disturbances to nearby 
residents and residents in the building, and in accordance with any 
approved car parking operation approved under another condition of 
this permit. 

34. The exhaust system to the food and drink premises must be fitted 
with filter devices capable of minimizing the external emission of 
odours and airborne fat particles and be maintained to the 
satisfaction of the Responsible Authority.  

35. The use of the land must not adversely affect the amenity of the 
neighbourhood, including through: 

35.1 the transport of materials, goods or commodities to or from the 
land; 

35.2 the appearance of any buildings, works or materials; and 

35.3 the emission of noise, artificial light, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil, or the presence of vermin; 

                to the satisfaction of the Responsible Authority. 

36. Rubbish, including bottles and packaging material, must at all times 
be stored within the building and screened from external view. All 
waste collection and recycling collection to be undertaken in 
accordance with Council requirements and the approved waste 
management plan. 

 Development Contribution 

37. Prior to the completion of the development, a Development 
Contribution as agreed by the Responsible Authority in accordance 
with Clause 45.06 Development Contributions Plan Overlay Schedule 
1 – Doncaster Hill Development Contributions Plan must be paid to 
the Responsible Authority. 
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 Lighting 

38. External lighting must be designed so as to minimise loss of amenity 
to residents of adjoining properties to the satisfaction of the 
Responsible Authority. 

39. The development must be provided with external lighting capable of 
illuminating access to each car parking space, storage, rubbish bin, 
recycling bin, pedestrian walkways, stairwells, lift, dwelling entrances 
and entry foyer. Lighting must be located, directed, shielded and of 
limited intensity so that no nuisance or loss of amenity is caused to 
any person within and beyond the site, to the satisfaction of the 
Responsible Authority. 

 General 

40. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

41. A centralised TV antenna to the aged care facility and to the 
retirement village must be installed and connections made to each 
lodging room/residence to the satisfaction of the Responsible 
Authority.  

42. No individual dish antennae may be installed on the overall building 
to the satisfaction of the Responsible Authority.  

43. If allowed by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

44. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

45. Buildings, engineering works, fences and landscaped areas must be 
maintained to the satisfaction of the Responsible Authority. 

46. Any external clothes drying facilities must be appropriately designed 
and must not be visible from the street. 

 Department of Transport  

47. The permit holder must take all reasonable steps to ensure that 
disruption to bus operation within the bus lanes along Doncaster 
Road are kept to a minimum during the construction of the 
development. Foreseen disruptions to bus operations and mitigation 
measures must be communicated to Public Transport Victoria a 
minimum of 8 years prior. The permit holder must notify PTV by either 
calling 1800 800 007 or email customerservice@ptv.vic.gov.au. 

mailto:customerservice@ptv.vic.gov.au
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 VicRoads  

48. Prior to the commencement of works, amended plans to the 
satisfaction of VicRoads must be submitted to the Responsible 
Authority for endorsement. Once endorsed, the plans will form part of 
this permit. The amended plan(s) shall show: 

48.1 A fully dimensioned functional layout plan, generally as per 
150153/TP10,  

48.2 Any new tree along Doncaster Road will have adequate safety 
clearance to the edge of the through traffic lane and the edge of 
the left-turn deceleration lane. 

48.3  Works incidental to the construction of the left turn lane and the 
realignment of the foot path along the site frontage such as but 
not limited to the relocation of power pole(s), signs and 
modifications to drainage assets etc. 

49. Prior to the commencement of any roadworks, the applicant must 
submit the detailed engineering design plans along with detailed 
design stage road safety audit to VicRoads for review and obtain 
written approval. The detailed design plans must be prepared 
generally in accordance with the approved functional layout plan and 
functional stage road safety audit; 

50. Prior to the commencement of the use or the occupation of the 
buildings or works hereby approved, the access crossover and 
associated works, including service relocation, must be provided and 
available for use to the satisfaction and at no cost to VicRoads and 
the Responsible Authority. 

51. Where the roadworks, including footpath and nature strip, lie within 
private property, a widening of the road reserve will be required, at no 
cost to VicRoads.  The developer must engage a licensed surveyor to 
prepare a Plan of Subdivision showing the affected land labelled 
"ROAD", which is to be vested in the Roads Corporation upon 
certification of the Plan of Subdivision, without any encumbrances.  
Subsequent to the registration of the plan, the subdivider must ensure 
that the original Certificates of Title that issue in the name of the 
Roads Corporation, are posted to: VicRoads - Property Services 
Department, 60 Denmark Street KEW, 3101. 

Permit Expiry 

52. This permit will expire if one of the following circumstances applies: 

52.1 The development is not started within four (4) years of the date 
of this permit; and 

52.2 The development is not completed within eight (8) years of the 
date of this permit. 
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52.3 The uses are not commenced within 2 (2) years of the 
development being completed. 

52.4 The signs expire fifteen (15) years after the date of this permit. 

 The Responsible Authority may extend the periods referred to if a 
 request is made in writing by the owner or occupier either before the 
 permit expires or in accordance with Section 69 of the Planning & 
 Environment Act 1987. 

 VicRoads Notes 

1. The preparation of functional layout plans, detailed engineering design 
and the construction and completion of all work must be undertaken in 
a manner consistent with current VicRoads’ policy, procedures and 
standards and at no cost to VicRoads. In order to meet VicRoads’ 
requirements for these tasks the applicant will be required to comply 
with the requirements documented as “Standard Requirements – 
Externally Funded Projects” and any other requirements considered 
necessary depending on the nature of the work. 

2. Functional layout plans may need to be amended to accommodate any 
changes that may arise during the detailed design stage review; in 
response to the road safety audit; in relation to services and their 
relocation; vegetation; drainage; treatment of hazards within clear 
zones and other matters. 

3. No work must be commenced in, on, under or over the road reserve 
without having first obtaining all necessary approval under the Road 
Management Act 2004, the Road Safety Act 1986, and any other relevant 
acts or regulations created under those Acts. 

 

B. Conduct further research into the traffic and car parking conditions along 
Carawatha Road and surrounding streets, with a view to developing an 
area-wide traffic management scheme to address anticipated increases in 
traffic volumes from potential future developments along and around 
Carawatha Road. 

 

2. BACKGROUND 

2.1 A pre-application advice request was submitted to Council on 11 April 2017. 

2.2 The proposal was presented to the Sustainable Design Taskforce meeting on 27 
July 2017. 

2.3 The application was submitted to Council on 29 August 2017.  

2.4 A request for further information was sent on 26 September 2017 and raised 
preliminary concerns with the submitted proposal relating to the boulevard 
treatment along Doncaster Road, the location of the design element, building 
setbacks, vehicle access and amenity.   

2.5 All requested further information was received by Council on 23 November 2017.  
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2.6 Notice of the application was given over a four-week period which concluded on 9 
January 2018. 

2.7 The statutory time for considering a planning application is 60 days, which lapsed 
on 19 February 2018. 

2.8 The land title is not affected by any covenants or restrictions.     

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the southern side of Doncaster Road, approximately 130 
metres east of the intersection with Carawatha Road, Doncaster, and has a rear 
abuttal to Carawatha Road.  

3.2 The site has a frontage width of 64.01 metres, an eastern side boundary total 
length of 96.32 metres, with a 5.18 metre long return, a 69.19 metre long 
Carawatha Road frontage width and a western side boundary length of 96.32 
metres. The site has a total area of 6,317 square metres. 

3.3 A single-storey commercial building presently occupies the site, accessible from 
a deceleration lane to a central driveway.  The building is used as a restaurant, 
positioned in the north-western corner of the site, with the remainder of the site 
provided as bitumen car park.   

3.4 The site is affected by a 1.83 metre wide drainage and sewerage easement in 
favour of Yarra Valley Water.  The easement bisects the property centrally, on an 
east-west axis.  The easement is not registered on title. 

3.5 The topography falls approximately 4 metres from the north-eastern corner 
(Doncaster Road frontage) to the rear south-eastern corner of the site, with up to 
a 3 metre cross-fall to the west.  

3.6 Site trees are generally of low to medium retention value, with the exception of 
two trees with high retention value.  Tree 54 is an indigenous Eucalyptus 
camaldulensis (River Red Gum) and Tree 57 is a planted Corymbia maculate 
(Spotted Gum).  The trees are located towards the south-western corner of the 
site. 

3.7 The site is open to Doncaster Road.  The eastern and western boundaries are 
enclosed by 2.3 metre high horizontal board fences and the southern boundary is 
enclosed by a 2.5 metre high brick wall that is generally offset from the boundary.  
There is currently no direct access available to Carawatha Road. 

The Surrounds 

3.8 The site directly abuts one property to the east and two properties to the west.  

3.9 The property to the east at 546 Doncaster Road comprises a two-storey 
commercial building for a restaurant on a 4,107 square metre lot, with a 23 metre 
street setback and car parking around its perimeter.  Some landscaping provides 
a buffer from the building to the street. 
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3.10 The property to the north-west at 532 Doncaster Road comprises a single-storey 
medical centre on a 765 square metre lot, with a 6.6 metre street setback, an 
approximately 2 metre setback from the common boundary and car parking 
provided at the rear. 

3.11 The property to the south-west at 23 Carawatha Road is a 797 square metre lot 
with a three-storey apartment building with basement car parking currently under 
construction, which was approved by planning permit PL12/023246 on 20 June 
2013.  Endorsed plans for the development show one habitable room window at 
ground floor setback 1.015m from the common boundary, one habitable room 
window and balcony at first floor setback 2.215 metres from the common 
boundary, and one habitable room window at second floor setback 4.364 metres 
from the common boundary, with a balcony within this setback. 

3.12 To the north of the site is Doncaster Road, an arterial road with three lanes of 
traffic in both directions.  On-street car parking is restricted with a ‘Clearway’ sign.   

3.13 To the south of the site is Carawatha Road, a local road with one unmarked lane 
in both directions.  There are no parking restrictions in the vicinity of the site on 
the northern side of the road, however there is a two hour parking restriction on 
the southern side. 

3.14 The character of the broader area is mixed, with commercial uses to the east and 
north along Doncaster Road (within the ACZ) and existing housing stock to the 
south and west. Tullamore estate is located diagonally opposite, to the north-
west. 

3.15 The subject site is located within the Doncaster Hill Principal Activity Centre.  The 
Activity Centre spans along the main arterial roads (Doncaster Road, Tram, Elgar 
and Williamsons Road corridors) and forms a central hub of residential, 
commercial, retail and recreational facilities.  It is apparent that the area is 
changing in line with Council’s vision, evidenced by the construction of several 
residential apartment towers within the precinct.  The subject site is a gateway 
site that is located at the south-western end of the ACZ, with surrounding land to 
the north and east also zoned ACZ.  Land to the west along Doncaster Road is 
zoned Residential Growth, while land to the south and west along Carawatha 
Road is zoned General Residential. 

3.16 In terms of public transport, the subject site is well serviced by bus routes 
operating along Doncaster Road, connecting activity centres and residential 
areas within the municipality to Melbourne’s Central Activity District.  Major bus 
interchanges are situated within the Westfield Doncaster complex within 1 
kilometre walking distance to the north-east, and the Doncaster Park and Ride 
1.2 kilometres to the west.  In addition to having access to the numerous retail, 
restaurant and entertainment venues within the Shopping Centre, which itself is 
within 800 metres walking distance, the site is well serviced by other community 
and local facilities including Carawatha Reserve directly south, future parkland at 
Tullamore Estate, MC Square, Doncaster Primary and Doncaster Secondary 
College.  
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4. THE PROPOSAL 

4.1 It is proposed to clear the site to use and develop the land for two primary 
purposes, an aged care facility and a retirement village.  To Doncaster Road, a 
five-storey residential aged care facility is proposed, accommodating 128 lodging 
rooms.  This component also incorporates a food and drink premises and a retail 
premises at ground floor.  To Carawatha Road, a part six, part eight-storey 
retirement village is proposed, accommodating 74 independent living units.  
Signage is proposed at ground level and on the front podium to Doncaster Road 
and at ground level to Carawatha Road.  A permit is also required for the creation 
and alteration of access to Doncaster Road. 

Submitted plans and documents 

4.2 The proposal is outlined on the plans prepared by Clarke Hopkins Clarke, 
Revision C dated 22 November 2017 and landscape plans prepared by Hansen 
Partnership, dated 21 August 2017.  Refer to Attachment 1. 

4.3 The following reports were submitted to support the application: 

 Planning report prepared by ARG planning, dated November 2017; 

 Additional plans to respond to the Better Apartment Design Standards were 
also prepared by Clarke Hopkins Clarke, dated 20 February 2018.   

 Waste management plan prepared by Leigh Design, dated 14 December 
2016;  

 Traffic report prepared by Cardno, dated 22 August 2017, updated 27 
February 2018;  

 Sustainability management report prepared by ADP Consulting, dated 31 
July 2017;  

 Daylight assessment report prepared by ADP Consulting, dated 3 
November 2017; 

 Acoustic report prepared by Acoustic Logic, dated 3 November 2017; and 

 Arborist report prepared by Stem Arboriculture, dated 9 June 2017, and an 
addendum dated 23 November 2017. 

Development summary 

4.4 A summary of the development is provided as follows: 

Land Size: 6,317m2 Tower Height: 18.4m, exceeds 
mandatory 18m 

Site Coverage: 60.2% Design Element 
Height: 

3.65m, exceeds 
mandatory 3.6m 

Permeability: 9.8% Maximum Building 
Height: 

22.05m 

Number of lodging 
rooms (aged care) 

128 Street setback to 
Doncaster Road 
(north) 

Basement – 10m 
 
Aged Care: 
Ground floor – 10.85m 
Podium (1-2) – 10m 
Tower (3-4) – 18m 
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Design layout 

4.5 The 128 lodging rooms of the five-storey aged care building fronting Doncaster 
Road are arranged in groups of eight, consisting of 32 rooms per level, together 
over four levels.  Each resident is provided with their own bedroom and ensuite, 
with shared living, dining and kitchen facilities.  Each room is provided with an 
external balcony or terrace varying from 7 to 62 square metres.  Typically, 
residents tend to have high care needs, with many residents requiring staff 
assistance to move.  Other communal facilities include a 316 square metre 
terrace at Level 3 and two 129 square metre courtyards at level 1.  Additional 
facilities for residents at ground level include a cinema, worship space, hair and 
beauty salon and gym.  Also at ground floor are publically accessible areas 
including a 274 square metre café with outdoor dining and a 215 square metre 
retail premises.   

  

Number of 
independent living 
units (retirement 
village): 

74 

 

 

 

 

Setback to eastern 
boundary  

Basement – 2.5m 
 
Aged Care: 
Ground floor – 6m 
Podium (1-2) – 6m 
Tower (3-4) – 6m 
 
Retirement Living: 
Lower ground – 4.01m 
Levels 1-6 – 4.01m 
Design element – 
4.82m 

 

 1 bedroom: 
 

8 Setback to 
Carawatha Road 

Retirement Living: 
Basement – 5m 
Lower ground – 5m 
Levels 1-2 – 6m 
Levels 3-5 – 8m 
Level 6 – 10.768m 
Design element – 
22.06m 
 

 2 bedrooms: 57 Setback to 
western boundary 

Basement – 0m 
Lower ground – 5.5m 
Levels 1-4 – 5.5m 
Level 5 – 8m 
 

 3 bedrooms: 9 Total car parking 
spaces: 

161 

Total retail floor 
area: 

215m2  Aged care  



 Retail/restau
rant spaces: 

38 
18 

Food and drink 
floor area: 

274m2  Retirement 
living spaces: 

97 
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4.6 The part six, part eight-storey retirement village building to Carawatha Road is 
designed to form two separate wings.  It contains a total of 74 independent living 
units, comprising eight one-bedroom units, 57 two-bedroom units and nine three-
bedroom units.  There are 14 different layout types, which vary from 63 square 
metres to 134 square metres.  Ground floor communal facilities for residents of 
the retirement village include a 221 square metre central garden, a dining room 
and lounge, and activities rooms.  At level 7, a design element is provided on the 
eastern wing, comprising a roof garden, communal dining area, a men’s shed 
and art and craft room.   

Pedestrian and vehicle access and layout 

4.7 Two separate pedestrian entries are provided, a central access point to the aged 
care facility at the Doncaster Road frontage, and a central access point to the 
retirement village at the Carawatha Road frontage.  Each entry has a sense of 
address via an airlock and foyer leading to lift access. 

4.8 Similarly, two separate vehicle access points are provided.  The existing 
Doncaster Road crossover is relocated to the western end of the frontage, 
together with the extension to the existing deceleration lane.  This leads to a 6.35 
metre wide ramp to the lower ground basement entry.  This basement level 
directly serves the aged care facility and the café and retail premises.  A new 
crossover is proposed to the western end of the Carawatha Road frontage.  This 
leads to a 6.1 metre wide ramp to the lower basement level entry.  This lower 
basement level directly serves the retirement village.  At each basement level, a 
loading bay is provided together with storage, including for bicycles and waste.  
An internal ramp provides access between the two basement levels. 

4.9 A total of 161 car parking spaces are provided within the development, including 
39 spaces within the lower ground basement level with direct access to 
Doncaster Road, an additional three spaces provided for ‘drop off’ at ground 
level, and 119 spaces within the lower basement level with direct access to 
Carawatha Road. 

Landscaping 

4.10 Canopy trees are proposed within the frontage to Doncaster Road to realise a 
boulevard treatment and also along the frontage of Carawatha Road.  Screen 
planting is proposed along the side boundaries.  Communal areas are to be 
landscaped and provided with seating at levels 1, 3 and the roof garden. 

Design detail 

4.11 The proposed building features a contemporary architectural design, which seeks 
to activate both frontages.  The aged care facility provides a stone clad façade 
with substantial glazing, includes vertical garden elements and a feature timber 
batten canopy across the building façade.  The retirement living building features 
eastern and western wings with a central garden and light court feature and 
central entrance.  The eastern wing is two levels higher than the western wing to 
create a transition to the western adjoining properties.  The design provides for a 
podium element with tower levels featuring a wrap-around white metal balcony 
elements contrasting with darker wall cladding, with vertical garden elements to 
lower levels. 
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4.12 Business identification signage is proposed to be located at ground level beside 
the entrances on Doncaster Road and Carawatha Road, with an additional sign 
on the podium to Doncaster Road.   

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 37.08-6 (Activity Centre Zone, Schedule 1), a permit is required to 
construct a building or construct or carry out works, to use the land for 
accommodation (a residential aged care facility and a retirement village), a 
food and drink premises and a retail premises. 

 Clause 52.29 (Land Adjacent to a Road Zone Category 1 or a Public 
Acquisition Overlay for a Category 1 Road), a permit is required to create or 
alter access to a road in a Road Zone, Category 1. 

6. REFERRALS 

External 

6.1 Given the proposal involves the alteration of access to Doncaster Road, it is a 
statutory requirement to refer the application to VicRoads as a determining 
referral authority. 

6.2 VicRoads have no objection subject to conditions being included on any permit 
issued which relate to the provision of a functional layout plan and trees within 
the nature strip between the kerb and channel and the footpath to be deleted.  
The deletion of these trees conflicts with the required boulevard treatment.  
Officers have discussed this matter with VicRoads who state they would agree to 
trees within this location, without amending their written response.  Previous 
applications have negotiated a compromise providing for adequate safety 
clearance.  Officers have advised VicRoads that the condition will be modified in 
line with a previously agreed outcome within Doncaster Hill (Condition 
required). 

6.3 As the proposal involves a residential building and a retirement village, each 
comprising more than 60 dwellings/lodging rooms, it is a statutory requirement to 
refer the application to Public Transport Victoria as a determining referral 
authority.   

6.4 Public Transport Victoria has no objection subject to a condition on any permit 
issued requiring the permit holder take all reasonable steps to ensure that 
disruption to bus operation along Doncaster Road is minimised during 
construction.  

Internal 

6.5 The application was referred to a number of Service Units within Council. The 
following table summarises the responses:  
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Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

 There is adequate point of discharge for the 
site. All runoff is to be directed to the point of 
discharge (Condition required).  

 Provide an on-site stormwater detention 
system (Condition required). 

Engineering & Technical 
Services Unit – Vehicle 
Crossing 

 A “Vehicle Crossing Permit” is required. 

Engineering & Technical 
Services Unit – Access and 
Driveway 

 Adequate sight lines are available from the exit 
lane. 

 The width and internal radius of the driveway 
allow sufficient turning areas for all vehicles to 
reverse and exit the site in a forward direction. 

Engineering & Technical 
Services Unit – Traffic and Car 
Parking 

 Access via Doncaster Road to the Aged Care 
facility is satisfactory but there are concerns 
regarding the use of Carawatha Road as 
access for the independent living car park.  

 Carawatha Road is approximately 675 metres 
long and 7 metres wide, connects to 
Doncaster Road at either end of the road and 
carries in the order of 740 vehicles per day. It 
provides access to residential dwellings as 
well as commercial premises. On-street 
parking is available along both sides of the 
road.  

 The Traffic and Transport Assessment report 
prepared by Cardno for this development 
indicates that the proposed residential traffic 
would cause increased traffic volumes along 
Carawatha Road, including other neighbouring 
roads which could be used to access the 
Eastern Freeway via Elgar Road. There is 
concern regarding the road safety implications 
of elderly persons undertaking right turns from 
Carawatha Road onto Elgar Road to access 
the Freeway. Elgar Road is a busy arterial 
road and finding a gap between the two 
streams of opposing traffic to negotiate a right 
turn could pose a safety issue. The anticipated 
additional traffic from the development along 
Carawatha Road during the AM and PM peak 
hour traffic are considered to be within 
acceptable limits for the function of the road in 
the context of the street network. While it is 
recognised that the increased traffic volume 
and traffic impact is not significant, it is 
acknowledged that this development is the first 
to occur along this road and the proposal to 
gain access to the site via Carawatha Road 
could set a precedent for future developments 
along the street.  



COUNCIL AGENDA 27 MARCH 2018 

Item 9.1 Page 24 

Service Unit Comments  

 Accordingly, it would be prudent for Council to 
re-examine the traffic and parking conditions 
along this and surrounding streets, with a view 
to developing an area-wide traffic 
management scheme to address anticipated 
increases in traffic volumes from potential 
future developments along Carawatha Road 
(Recommendation B).   

Engineering & Technical 
Services Unit – Car Parking 
Layout 

 The car parking layout is generally 
satisfactory, with the exception of the spacing 
of car spaces 33 and 37 in relation to space 
34, which need to be addressed with wheel 
stops (Condition required). 

Engineering & Technical 
Services Unit – Construction 
Management 

 A construction management plan is required 
(Condition required). 

Engineering & Technical 
Services Unit – Waste 

 Private waste collection will be required within 
the development. 

 No private waste contractor bins can be left 
outside the property boundary for any reason. 

 A final Waste Management Plan needs to be 
approved as part of the permit (Condition 
required). 

Engineering & Technical 
Services Unit – Easements 

 Build over easement approval is not required. 

Strategic Projects Unit –  
Sustainability 

The following amendments to the submitted 
Sustainability Management Plan are required 
before approval (Condition required): 

 Reference should be made to the Doncaster 
Hill Sustainability Guidelines (Condition 
required).  

 The Sustainability Management Plan must be 
amended to include installation of a 3rd pipe for 
recycled water for toilet, laundry and irrigation 
(Condition required). 

 The applicant needs to contact YVW directly 
for further information on the impact of the 
third pipe on the proposed sustainability 
features of the development, particularly the 
proposed large rainwater tanks. 

City Strategy Unit – Urban 
Design  

Material substitutions 

 A plastic mod-wood product will not be 
accepted as an appropriate substitute for 
natural timber for external use on this building. 
High quality timber-look laminated aluminium 
will be an acceptable substitute for timber for 
use on this development (Condition 
required).   
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Service Unit Comments  

Setbacks 

 The podium and tower setbacks appear to 
meet the setback requirements for this sub-
precinct.   

 
Articulation 

 The building elevations are suitably articulated 
and adequate prominence has been given to 
the building entrances.  

 The twisted wave-form timber awning on the 
Doncaster Road frontage of the building is an 
elegant way of highlighting the Doncaster 
Road building entrance and providing shade 
protection. However, the construction detail for 
this element that indicates ‘150 x 50mm 
stained timber slats’ that are, in some cases, 
more than 5 metres long and fixed to a timber 
frame at the top and bottom. The detail of this 
element needs to be further developed or a 
more appropriate material proposed 
(Condition required).  
 

Sculpture 

 The inclusion of a public art element in the 
Doncaster Road setback of the development is 
encouraged and supported. Council is 
required to be involved in the selection / 
commissioning of an appropriate piece 
(Condition required).  

 
Relocated light pole 

 The development proposes the relocation of 
an existing light pole. The development should 
include the replacement of this with the 
Doncaster Hill standard pole, bracket and 
luminaire (Condition required). 

 
Boulevard 

 The Doncaster Hill pedestrian boulevard 
pavement treatment should be provided over 
the Doncaster Road ingress / egress to 
reinforce pedestrian priority. The existing 
splitter island may need to be redesigned and 
a pavement header course and bollards 
incorporated to warn pedestrians of the 
potential conflict (Condition required).  

 The landscape plan shows the boulevard 
treatment is, in many places, less than the 
3.6m wide requirement. The full 3.6m wide 
boulevard must be provided (Condition 
required).  
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Service Unit Comments  

Signage 

 Plans and details indicate that the building 
signage will have ‘thickness’ / depth. The 
wording in relation to these elements should 
be strengthened and that a cross-section 
detail be provided to show the three-
dimensionality of the signage lettering 
(Condition required).   

 
Utility cabinets 

 Plans and elevations indicate that utility 
cabinets and the water meter will be 
positioned behind low walls on the Doncaster 
Road frontage of the development. Further 
detail in relation to the scale and screening of 
these elements is required (Condition 
required).    

 
Landscaping 

 The landscape plan should show existing and 
proposed street trees in Carawatha Road 
(Condition required).  

 More detail is required in relation to the 
irrigation and drainage of the proposed terrace 
and balcony landscape areas (Condition 
required). 

City Strategy Unit – Doncaster 
Hill 

 This site is located at the western gateway 
entrance to Doncaster Hill. Clarify nature and 
size of the ‘gateway sculpture’ that is proposed 
to mark the gateway entry point.  It is unclear 
whether the sculpture will be visible/make a 
significant statement, particularly as the 
location proposed is not at the far western 
corner of the building (the entry point to 
Doncaster Hill).  A condition requires the 
commissioning and selection of the sculpture 
with input from Council (Condition required).   

 Support housing diversity and use of the land 
for a retirement village and residential aged 
care, particularly as there is a 29% forecast 
increase in people aged over 50 by 2036 
(Source: .id 2016 Census data). The mix of 
uses caters both for residents who seek 
independent living and older residents with 
higher care needs.  

 Creation of employment generating uses is 
consistent with the Doncaster Hill Strategy 
vision. This project has the potential to 
generate a significant number of local jobs, in 
a specialised field where there is a chronic 
shortage of jobs of this nature in Doncaster 
Hill. 
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Service Unit Comments  

 Provision of café with outdoor seating for 
residents and visitors at ground level will 
significantly improve site amenity, create an 
activated boulevard frontage and provide an 
easily accessible gathering place for existing 
residents in Precincts 6 and 7, future residents 
and residents of the Tullamore Estate.   

 Commercial and retail uses and food and drink 
premises will provide an alternative offering to 
Westfield and will cater for both residents and 
neighbouring local business employees.  

 There is a good provision of shared spaces 
accessible to all residents to encourage social 
interaction, i.e. roof gardens, men’s shed, 
communal dining facilities.  

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a four-week period which concluded on 9 
January 2018, by sending letters to nearby properties and displaying two large 
signs on site.  

7.2 One objection has been received from 2 Attunga Court, Doncaster. 

7.3 The grounds of objection are summarised as inappropriate access to Carawatha 
Road, which will exacerbate existing on-street car parking and traffic issues. 

7.4 A response to the grounds of objection are included in the assessment section of 
this report (at section 8.51). 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  

8.2 The following assessment is made under the headings: 

 State and Local Planning Policy Frameworks (SPPF and LPPF); 

 Design and built form; 

 On-site and internal amenity; 

 Car parking, access, traffic, land adjacent to a Road Zone Category 1 and 
bicycle facilities; and 

 Objector concerns. 
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State and Local Planning Policy Frameworks (SPPF and LPPF) 

8.3 Key objectives of the SPPF and LPPF seek to intensify activity centres as a focus 
for high-quality development and encourage increased activity and density as a 
way to achieve broader urban consolidation objectives.  

8.4 At both the SPPF and LPPF levels, policy emphasises the need for mixed use 
development with a focus on high density residential development in the 
Doncaster Hill Activity Centre, in which the site is located.  The use of the site for 
the purpose of an aged care facility and a retirement village, in conjunction with a 
retail and food and drink premises is appropriate within the zoning of the land and 
the strategic context of the site.  The site’s location places it within very good 
proximity to access to public transport and existing services. 

8.5 Council has, through its policy statements throughout the Planning Scheme, 
sought to implement this policy as it relates to Doncaster Hill at Clause 21.09 
through the ACZ.   

8.6 Within the Doncaster Hill Principal Activity Centre there are various precincts 
delineated in accordance with their topographic orientation and aspect on 
Doncaster Hill, their relationship to main roads, and their present and future uses.  
The site, together with all land on the south side of Doncaster Road west of Tram 
Road, is within Precinct 7. 

8.7 Under the ACZ1, the subject site is located in Precinct 7D, which is exclusive to 
this property.  The relevant objectives for Precinct 7D (Clause 5.7-2) are: 

 To encourage an appropriate mix of residential and commercial uses in the 
precinct. 

 To create a vibrant and commercially viable mix of uses, generally on 
smaller allotments than is proposed for precincts located further east in 
Doncaster Hill. 

 To ensure that the precinct has ready access to well designed public open 
space. 

 To improve pedestrian access through this precinct to Doncaster Road 
from the residential land to the south. 

 To create a landmark gateway building at the eastern and western ends of 
the precinct. 

8.8 The proposed land uses are fundamentally supported by the ACZ as they will 
provide for a vibrant range of mixed uses to support the strategic role of the 
Doncaster Hill Principal Activity Centre and increase the provision of housing for 
sectors of the community that have not yet been purposefully provided for within 
Doncaster Hill.  The proposal provides necessary uses within a building in a 
location that is highly accessible to the community that is consistent with the 
vision for the Doncaster Hill area.  In particular, it supports the key vision 
objectives, which encourage high density, high-rise mixed-use development to 
meet growing community needs through innovative contemporary design.   
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8.9 The non-residential uses are located at ground level and front Doncaster Road.  
These uses also takes advantage of the sites northern aspect, and are therefore 
well located to activate the public realm. These uses are consistent with the 
objective of the ACZ which seeks to encourage commercial and small-scale retail 
uses at the lower level of buildings, with high-density apartment style residential 
development on upper levels. 

Design and built form 

8.10 The ACZ sets a number of mandatory and preferred maximums/minimums for 
buildings within the Activity Centre.  These mainly relate to the scale of the 
development, such as height and setback distances.  The requirements establish 
a three dimensional building envelope for each site.   

8.11 The following assessment identifies and considers these mandatory and 
preferred requirements from the ACZ, as outlined at Clause 4.4 (Design and 
Development), as well as the decision guidelines at Clause 8.0: 

Building Height  

8.12 The maximum building height is a mandatory requirement that cannot be varied.  
The maximum building height permitted for this site under the ACZ is 18 metres 
and there is a further height allowance of a maximum 3.6 metres attributed to a 
design element.   

8.13 Acknowledging the slope of the site, the proposed building reaches a height of 
18.4 metres. This exceeds the prescribed maximum building height and must be 
modified to meet the mandatory 18 metre requirement.  The majority of the 
building complies with this mandatory requirement.  The area of the building that 
exceeds the requirement is limited to the south-eastern corner of the eastern 
wing of the retirement village building.  A condition will require full compliance 
with the mandatory maximum building height (Condition required).   

8.14 The design element, which comprises a roof garden on the eastern wing of the 
retirement village that has a frontage to Carawatha Road, adds a further height of 
3.65 metres.  This marginally exceeds the mandatory maximum 3.6 metres.  A 
condition can easily address this minor level of non-compliance (Condition 
required).  The overall maximum building height is therefore 22.05 metres.    

8.15 In relation to the percentage of the roof area of which the design element covers, 
the design element meets the requirement that it occupies an area less than 15% 
of the overall roof area. The proposed design element occupies 11.17% of the 
overall roof area.  

8.16 The following calculations have been submitted for the design element area: 

 Total roof area = 3,089sqm 

 Total floor area of level 7 = 345sqm 

 Areas of level 7 that are not included within design element are stairwells / 
waste and plant rooms and supply shafts. 

 Areas of level 7 which are included within the design element are the 
rooms, lift core and circulation area. 

 Design element % = 345sqm / 3,089sqm x 100 = 11.17% 
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8.17 The design element is setback approximately 12 metres from the retirement 
village façade of level 6 below.  It therefore does not have a great impact and is 
unable to make a significant architectural statement, making a minor contribution 
to the overall built form and appearance.  This is contrary to policy, and therefore, 
a condition will require the design element to be reorientated and repositioned to 
the south-eastern corner of the building to increase its prominence (Condition 
required).  Importantly, this will have negligible off-site amenity impacts due to 
the substantial setback maintained from the western property boundary.  This will 
enable the design element to be more prominently viewed from Carawatha 
Reserve, located directly south.  This will ensure that the design element 
continues the theme of those in other developments within Doncaster Hill and is 
in line with the vision statement in the Doncaster Hill Strategy 2002 which seeks 
to emphasise the existing dramatic landform of Doncaster Hill through built form 
that steps down the hill. 

Podium and Front Setbacks 

8.18 A permit cannot be granted to vary the front setbacks for properties that abut 
Doncaster Road, including the front podium and front tower setbacks.  As such, 
the requirement to achieve a 10 metre setback at the podium level and an 18 
metre setback to the tower are both mandatory requirements.  Both the podium 
and tower front setbacks meet these mandatory setbacks, enabling greater 
opportunities for retail and café uses to integrate with the public realm.  The 
mandatory requirements are met. 

8.19 The ACZ allows for minor buildings and works within the setbacks (such as 
verandas, architectural features, balconies, sunshades, screens, artworks and 
street furniture setbacks) provided they are designed and located appropriately.  
At ground floor, a large alfresco dining area is provided on the eastern side of the 
front setback to provide outdoor dining to the café.  The alfresco provides a 
minimum 3.6 metre setback to the edge of the kerb to enable the boulevard 
treatment, with the setback to be dimensioned (Condition required).   

8.20 While the alfresco encroaches into this front setback area, it will generally be 
perceived to be subordinate to the boulevard and building form due to being 
partly cut into the landform as a result of the cross fall of the site.  The base of the 
tower at level 3 incorporates a communal terrace over the podium for the aged 
care facility.  This encroachment is reasonable as it is sensitively designed by 
being partly concealed by the podium parapet, with a clear glass balustrade 
above.  This space provides a significant advantage for the age care facility given 
it is a large north-facing outdoor communal area.  The outdoor dining area and 
the terrace are considered to be designed and located appropriately, taking 
advantage of the site’s northern aspect. 

Side and Rear Building Setbacks 

8.21 Policy includes preferred minimum requirements relating to side and rear 
setbacks that can be varied by a permit).  The minimum preferred setback is 4.5 
metres from a side boundary and 5 metres from the rear boundary.   
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8.22 Side and rear building setbacks are compliant across the development, with the 
exception of a single point along the eastern boundary, where a minimum 4.01 
metre setback is provided to the retirement village building.  This variation to the 
preferred 4.5 metre side setback is considered acceptable as it is likely that a 
future development will need to provide a setback of greater than 4.5 metres due 
to the angled return of the property boundary and therefore a minimum 9 metre 
setback will likely be achieved to the future building, mitigating any off-site 
amenity impacts to the adjoining property to the east.  Importantly, the remainder 
of the building development complies with the 4.5 metre side setback.  In fact, 
due to the angled return at this point, the section of the building south of this point 
quickly increases to create a larger setback that assists to reduce the impact of 
the wall.   

8.23 The level of visual bulk attributed to the development is considered to be 
reasonable for the site context and the massing of the proposed building is 
considered to be acceptable within the emerging dense urban environment. The 
proposal in its submitted form responds appropriately to the site and has 
adequately taken into account the expectations of residential amenity.  For 
instance, the development is at its lowest to its most sensitive interface, being the 
adjoining development to the west at 23 Carawatha Road.   

Overshadowing  

8.24 The development is located on the southern side of Doncaster Road and will not 
cast shadows on properties outside the activity centre (to the west) after 11:00 
am on 22 September due to the site orientation, meeting the overshadowing 
requirements of the ACZ.   

Overlooking 

8.25 There are opportunities for overlooking to occur from the retirement village to the 
adjoining development that is currently under construction at 23 Carawatha 
Road.  The adjoining development has generally been sited to avoid a direct 
interface from habitable room windows and private open space areas to the 
subject site given the potential for redevelopment of the subject site.  Balconies 
from the retirement village are generally setback 4.5 metres from the common 
boundary.  Ordinarily, this setback would enable compliance with overlooking 
requirements where the adjoining property is subject to the same zone setback 
requirements.  In this case, the adjoining property is located in a different zone, 
and is therefore setback less than 4.5 metres from the common boundary.  

8.26 Downward views into the habitable room window that faces the subject site at 
ground floor may not be adequately limited by the location and relative height of 
balconies opposite.  Overlooking will occur to the top level balcony of the 
adjoining development, which is setback approximately 2 metres from the 
common boundary.  Overlooking is generally avoided into the associated top 
level habitable room windows as a separation of approximately 9 metres is 
provided from the retirement village balconies to the adjoining building.  Given the 
level of off-site amenity impacts that will result from the overlooking into the 
ground floor habitable room window and to the top level deck, the plans are 
required to demonstrate that overlooking has been limited within a 9 metre radius 
(Condition required). 
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Boulevard Character 

8.27 The development provides a minimum 10 metre podium setback and a 3.6 metre 
wide paved promenade across the site frontage to replace the existing footpath 
to Doncaster Road, as required by policy.  However, landscape treatment 
between the boulevard and the building façade is predominantly limited to small 
areas within planter boxes, despite deep soil areas provided by way of a 10 
metre basement setback, due to the provision of the alfresco area and a central 
vehicle drop-off area and driveway.  The drop-off area is considered integral to 
the use of the aged care facility, and is noted to also be capable of 
accommodating an ambulance as required.  It is considered that the landscape 
treatment is reasonable as it provides planter boxes across the length of the 
alfresco dining area, capable of softening the appearance of the alfresco area. 

Landscape Design  

8.28 The ground level and roof level landscaped areas appear to be commensurate 
with other high density developments within Doncaster Hill.  Ground level screen 
planting is provided giving a buffer between built form where possible, including 
along the side boundaries.  Numerous canopy trees and large to medium size 
shrubs are incorporated into the side setbacks and into the Carawatha Road 
frontage to provide an appropriate level of visual interest and soften the built form 
environment, as viewed from the south.  Communal areas are also well 
landscaped, with the tower terrace in particular, providing a strong contribution to 
the landscape treatment to the Doncaster Road frontage. 

Access and Mobility  

8.29 A condition will require the submission of a Disability Access Plan that 
implements the recommendations of a Disability Access Audit (prepared by a 
suitably qualified person) that demonstrates compliance with the relevant 
Australian Standards for vehicle and pedestrian access into the building, to the 
satisfaction of the Responsible Authority.  The entrance to the Doncaster Road 
building lobby is at-grade and one step is provided to the Carawatha Road foyer 
entrance, and it is considered that any further external changes to the building 
recommended by the Plan and Audit will be designed appropriately so as not to 
have any unreasonable impact on the public realm. 

On-site and internal amenity 

8.30 The scale of the proposed building is generally consistent with the expectation of 
development outlined in the ACZ. Notwithstanding the policy support for the site’s 
redevelopment, urban consolidation is not the only relevant planning 
consideration. Good design and amenity must also be considered.   

8.31 For apartment developments over four storeys, a proposal is assessed against 
the Apartment Design Guidelines for Victoria 2017, which include standards for 
internal and external amenity.  However, the Apartment Design Guidelines apply 
only to apartment developments.  The use of the land for a retirement village 
therefore sits in a void where there is limited guidance in the planning scheme for 
an on-site amenity assessment.  For this reason, and given the similarities in the 
design of the retirement village to an apartment building, it is considered 
necessary to assess the development broadly against the on-site amenity 
provisions of the Apartment Developments provisions.  
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8.32 The relevant apartment standards for on-site amenity include accessibility, 
building entry and circulation, private open space and storage.  The standards for 
internal amenity include functional layout, room depth, windows and natural 
ventilation.  The retirement village lodging rooms demonstrate a high level of 
compliance with these standards, with the exception of instances of non-
compliance with room depth and private open space requirements.   

8.33 Above ground lodging rooms should have private open space consisting of a 
balcony with a minimum area of 8 square metres with a minimum dimension of 
1.8 metres for a 1 bedroom lodging room, with these quantities scaling up as the 
number of bedrooms increase.  In all lodging room layout types, the minimum 
balcony area is met, however in 26 individual instances, the minimum dimension 
is either partially met or not met.  These balconies do not meet the minimum 
dimension as they incorporate a curved designed to achieve a particular 
architectural outcome as viewed externally from the building.  The balconies 
generally provide the minimum dimension required to a part of the balcony. 
Architectural expression plays an important role in shaping a building in the ACZ.  
Given the importance of the architectural expression of the building and that the 
balconies do achieve the minimum balcony area, conditions will not be imposed 
upon development to comply with the specific minimum dimension requirements.  

8.34 Lodging rooms are required to provide a maximum room depth of 9 metres where 
the room combines the living, dining and kitchen areas, where the kitchen is the 
furthest room from the window with a minimum ceiling height of 2.7 metres.  In all 
lodging room layout types, the rooms are combined, the kitchen is the furthest 
room and the ceiling height is 2.7 metres.  The exceptions to this requirement 
apply to five of the lodging room types, thus affecting 18 individual lodging rooms, 
with a maximum room depth of 9.25 metres.  This is considered acceptable given 
the marginal extent of non-compliance, and that these habitable rooms are 
provided with reasonable daylight access given the number, size and location of 
these windows. 

8.35 Overall, the independent living units are demonstrated to provide a high degree 
of internal amenity through accessibility, building entry and circulation, storage, 
functional layout, windows and natural ventilation. 

Car parking, access, traffic, land adjacent to a Road Zone Category 1 and bicycle 
facilities  

Car parking and access 

8.36 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 requires the number of car parking spaces outlined in Table 1 at Clause 52.06-
5 to be provided on the land or as approved under Clause 52.06-3 to the 
satisfaction of the Responsible Authority.   

8.37 The Scheme requires a total of 153 car parking spaces for the proposed 
development.  The 161 car parking spaces proposed exceeds this requirement 
by 8 car parking spaces.  The car parking requirements and number of spaces 
provided is detailed below and summarised in the table to follow. 
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8.38 Parking for the residential aged care facility is required at a rate of 0.3 spaces to 
each of the 128 lodging rooms, which generates a requirement for 38 car parking 
spaces.  Parking for the retail and café (food and drink) premises is required at a 
rate of 4 spaces to each 100 square metres of leasable floor area, which 
generates a requirement for a total of 18 car parking spaces.  Therefore, the uses 
provided in the building with direct access via Doncaster Road generate a 
requirement for a combined total of 56 car parking spaces.  Of the 161 spaces 
available on site, a total of 39 car parking spaces are provided directly for these 
uses within the lower ground floor basement.  While this falls short of the 56 
spaces required by 17 spaces, overflow parking is available in the lower 
basement, accessible via an internal ramp.  Pedestrians are able to access the 
ground floor public areas via a lift and stairwell.  To facilitate a more efficient flow 
of vehicles within the basement, an additional 3 drop-off spaces are provided at 
ground level for the purposes of the aged care facility. 

8.39 Parking for the retirement village is required at a rate of one space for the 65 
dwellings with one or two bedrooms and two spaces for the 9 dwellings with three 
bedrooms, which generates a total requirement for 83 car parking spaces.  The 
74 dwellings within the retirement village generate a requirement for a further 14 
visitor car parking spaces.  Therefore, the retirement village use provided in the 
building with direct access via Carawatha Road generates a requirement for a 
total of 97 car parking spaces.  Of the 161 spaces available on site, a total of 119 
car parking spaces are provided directly for this use within the lower basement, 
which exceeds the car parking demand for the retirement village by 22 spaces.  
This provides an opportunity for overflow parking from the lower ground floor 
basement (which itself is intended for aged care and ancillary uses).   

 

 

 

 

 

 

 

 

 

 

 

 

8.40 An assessment against the car parking design standards at Clause 52.06-9 of the 
Scheme is provided in the table below: 
 

Purpose Scheme car 
parking 
requirement  

Car parking provided 

Aged care 38 spaces 29 spaces available with overflow 
capacity in the  lower basement 

Retail 8 spaces 7 spaces allocated with overflow 
capacity in the lower basement 

Food and drink 
premises 

10 spaces 3 spaces allocated with overflow 
capacity in the lower basement 

Retirement living 83 spaces 105 spaces available in lower 
basement, with surplus 22 spaces 
used for overflow from the lower 
ground level basement 

Retirement visitors 14 spaces 14 spaces allocated in lower 
basement 

Total 153 spaces 161 spaces 
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Design Standard Assessment  

1 – Accessways  The accessway to the basement car park meets 
the minimum width and height clearance 
requirements.   

 A minimum 6.1 metre by 7 metre passing area is 
provided at the entrance to the basement and an 
island is provided at the site frontage to separate 
traffic.   

 A minimum 2.1 metre headroom clearance is 
provided throughout, with the exception of spaces 
88 and 89 located under a ramp.  Given there is a 
surplus of car spaces for the development, this is 
considered acceptable. 

 All vehicles are able to exit the site in a forwards 
direction.  

 An adequate visibility splay area is provided along 
the exit lane.  

 Within the basement, a 4 metre internal radius is 
provided at changes of direction.   

2 – Car Parking Spaces  Car parking spaces are provided in accordance 
with the requirements, with a minimum 2.6 metre 
width, 4.9 metre length and access from an aisle 
width of at least 6.4 metres.   

 A condition will require the three drop-off car 
parking spaces at ground floor to be widened to 
2.9 metres to assist people with limited mobility 
from the aged care facility to enter/exit vehicles. 

 Disabled spaces have been designed in 
accordance with the Australian Standard for Off-
street parking for people with disabilities (AS/NZS 
2890.6:2009) 

 There are no tandem spaces proposed.  

3 – Gradients  Appropriate driveway gradients have been 
provided to each driveway.  All car parking area 
and ramp gradients have been assessed as 
compliant with the standard.  

4 – Mechanical Parking  No mechanical parking is proposed.  

5 – Urban Design  The vehicle crossings and accessways located on 
the western side of the respective frontages will not 
dominate the landscape.  

 Parking areas and the entrance to the basements 
are sensitively designed to avoid dominating the 
street.  

6 – Safety  Pedestrian access from the site frontages are 
clearly separated from the roadways.   

 Pedestrian routes within the basements are 
separated from traffic where possible. 

7 – Landscaping  Landscaping is well-placed adjacent to driveways 
within site frontages, including being integrated 
with the boulevard treatment to Doncaster Road.   
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Traffic 

8.41 The traffic generated from the aged care facility, retail and food and drink 
premises to Doncaster Road can be accommodated by the existing road network.  
There are some reservations, however in relation to the impact of traffic 
generated to Carawatha Road from the retirement village.   

8.42 The submitted traffic report identifies that taking into account that the peak hour 
of operation of the retirement village is likely to be outside of commuter peak 
hours, and the likely traffic impacts on Carawatha Road and surrounding local 
streets, the development is unlikely to cause a significant traffic impact on the 
surrounding road network. 

8.43 Council’s Engineering department do have concerns in relation to traffic but find 
that increased traffic from this development is considered to be within acceptable 
limits of the surrounding street network.  With this development being the first to 
occur along this road within the ACZ and therefore the first to gain access to the 
site via Carawatha Road, it is acknowledged that future developments within the 
ACZ that propose access via Carawatha Road must each be considered on their 
merits to adequately assess potential traffic impacts on this road and the 
surrounding street network.  There are also road safety implications from elderly 
persons navigating local streets to potentially take right hand turns onto Elgar 
Road to access the Eastern Freeway.  It will therefore be necessary for Council 
to further consider the traffic and car parking conditions along Carawatha Road 
and surrounding streets, with a view to developing an area-wide traffic 
management scheme to address anticipated increases in traffic volumes from 
potential future developments along Carawatha Road (Recommendation B). 

8.44 Overall, the traffic generated as a result of the proposed use and development, is 
considered to be generally compliant with the broader policy objectives of 
encouraging sustainable transport modes. 

Land Adjacent to a Road Zone Category 1 

8.45 A permit is required under Clause 52.29 of the Scheme as the proposal involves 
the removal of the existing crossover and creation of a new crossover to 
Doncaster Road, which is zoned Road Zone Category 1.  

8.46 The decision guidelines of this clause include consideration of the views of the 
relevant road authority.  

8.47 VicRoads has provided conditional consent to the proposal, therefore the access 
arrangement is considered appropriate. 

Bicycle Facilities 

8.48 In developments for a residential building of four or more storeys, for the aged 
care facility the Scheme requires 1 employee bicycle parking space for every 7 
beds and 1 visitor space for every 60 beds.  This equates to 18 employee bicycle 
spaces and 2 visitor spaces, for a combined total of 20 spaces based on 128 
beds proposed.  For the retirement village, the Scheme requires a further 1 
bicycle parking space to every 10 lodging rooms for residents and 1 visitor space 
for every 10 lodging rooms.  This equates to 7 resident bicycle spaces and 7 
visitor spaces, for a combined total of 14 spaces based on the 74 lodging rooms 
proposed.  The proposal does not generate a statutory bicycle parking 
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requirement for retail or food and drink premise uses.  Therefore, a total number 
of 34 bicycle spaces are required for all uses combined on site.  The proposal 
provides 24 bicycle spaces in lockable compounds (12 at each basement level) 
and three spaces provided at the entrance to the retirement living building.  This 
falls short of the Scheme requirements by 7 bicycle spaces. 

8.49 The submitted traffic report reasons that the requirement for employees is 
excessive.  The report contends that staff generally work shifts that commence 
very early in the morning, finish very late at night, or work overnight, which 
presumably is attempting to justify that fewer employees are likely to use this 
mode of transport during these hours.  The rate is equivalent to one space per 
three staff.  It is agreed that the supplied bicycle parking will be suitable.  
However, it will be necessary for the allocation of bicycle spaces between 
employees, residents and visitors to be detailed to ensure the allocation provided 
is appropriate. 

8.50 Based on the above assessment, the development also requires two showers 
and associated change rooms for employees.  Two change rooms with showers 
are provided at ground floor within the aged care facility, which meets this 
requirement.  

Objector concerns 

8.51 A response to the grounds of objection is provided in the below paragraphs: 

Access via Carawatha Road, impacts upon on-street parking and traffic 

8.52 It is acknowledged that there are existing on-street car parking issues along the 
eastern end of Carawatha Road due to the operation of existing businesses.  
This is being managed in part by parking restrictions on the southern side of 
Carawatha Road.  Overtime, these businesses are likely to be redeveloped as 
they operate on properties located within the ACZ.   

8.53 The number of car parking spaces provided is satisfactorily contained on site and 
provides a surplus of 8 spaces.  The potential traffic impacts have been assessed 
by the permit applicant’s traffic consultant and Council’s Engineering Services 
Unit.  The assessments conclude that when considering the proposal in the 
context of the traffic and the surrounding street network, the expected traffic 
impacts can be accommodated on the surrounding road network without creating 
any adverse traffic safety or capacity problems.  Ongoing management of traffic 
along Carawatha Road and surrounding local streets will be further investigated 
by officers.  

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.2 Planning Application PL17/027220 at 136-140 Andersons Creek Road, 
Doncaster East - Construction of twenty two, three-storey dwellings 

File Number: IN18/87 

Responsible Director: Director City Planning  

Applicant: Manki Holding Investment Pty Ltd  

Planning Controls: General Residential Zone 3 (GRZ3), Design & Development 
Overlay Schedule 9 (DD09),  

Ward: Mullum Mullum 

Attachments: 1 Advertised Plans to accompany Council Report 
PL17/027220 136-140 Andersons Creek Road Doncaster 
East ⇩   

2 Legislative Requirements PL17/027220 136-140 
Andersons Creek Road Doncaster East ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of a planning permit application 
submitted for land at 136-140 Andersons Creek Road, Doncaster East. This 
report recommends approval of the submitted proposal subject to permit 
conditions. The application is being reported to Council given that it is a Major 
Application (more than 15 dwellings). 

Proposal 

2. The proposal is for the development of twenty-two, three-storey dwellings 
(townhouses) on a site of 2966 square metres. Dwellings are each provided with 
a garage and either two, three or four bedrooms together with internal living 
spaces, amenities and balconies. The proposal is proposed to have a site 
coverage of 56.5%, garden area percentage of 35.05% and permeable area 
calculation of 25.92%. 

Key issues in considering the application 

3. The key issues for Council in considering the proposal relate to: 

(a) Policy (consistency with state and local planning policy); 
(b) Compliance with built form and design considerations (GRZ3 and DD09);  
(c) Compliance with Clause 55 (Rescode). 

Objector concerns 

4. Objections have been received from the three (3) adjoining properties to the east 
in response to the advertised application. The main grounds of objection are 
summarised as:  

 Overdevelopment, building height, density and out of character 

 Increased traffic/Adequacy of car parking provision 

 Overlooking and loss of privacy 

 Overshadowing 

CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2959_1.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2959_2.PDF


COUNCIL AGENDA 27 MARCH 2018 

Item 9.2 Page 82 

 Location of on-site amenities, including appearance of waste bins 

 Loss of existing landscape buffer 

 Noise 

 Impact on property values 

Assessment 

5. Having regard to the planning policies and controls which govern the 
development, the proposal has been assessed to comfortably comply with the 
relevant planning considerations.  

6. The proposal is considered to comply with the relevant planning policies in the 
Manningham Planning Scheme, in particular Clause 21.05 Residential. 
Furthermore it satisfies the mandatory requirements of the General Residential 
Zone 3 (GRZ3) and the design elements outlined in the Schedule 9 to the Design 
and Development Overlay (DDO9). The proposal also achieves a high level of 
compliance against the objectives set out at Clause 55 (ResCode).  

7. Collectively, these planning controls recognise there will be a substantial level of 
change in respect of dwelling height, style and intensity of built form on the site, 
which is located within The Pines Major Activity Centre. 

8. The three storey built form across the site is acceptable acknowledging that the 
proposal offers generous setbacks to all property boundaries in which 
landscaping can occur to filter views of the built form from external points around 
the site.   

9. Car parking provision satisfies Clause 52.06 Car Parking of the Manningham 
Planning Scheme.  

10. The proposed development offers an acceptable level of internal amenity and is 
assessed to present no unreasonable off-site amenity impacts.  

11. In addition to achieving a high level of compliance with the planning policy 
context, the proposal responds positively to its physical site context.  

Conclusion  

12. It is recommended that the proposal be supported subject to a series of planning 
permit conditions 

 

2. RECOMMENDATION 

That Council:  

Having considered all objections a NOTICE OF DECISION TO GRANT A PERMIT 
be issued in relation to Planning Application PL17/027220 for the construction of 
twenty-two (22) three-storey dwellings on land at 136-140 Andersons Creek 
Road, Doncaster East subject to the following conditions: 
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1 Before the development starts, amended plans drawn to scale and 
dimensioned, must be submitted via email and approved by the 
Responsible Authority.  When approved the plans will be endorsed and will 
then form part of the permit.  The plans must be generally in accordance 
with the decision plans (prepared by Jesse Ant Architects, Revision A, 
dated 16 October 2017), but modified to show: 

1.1 An accurate depiction of the canopy spread of the Council street tree 
situated on the road reservation forward of the site and the siting of 
the front fence outside of this canopy spread to the satisfaction of 
the Responsible Authority.  

1.2 A plan notation that the Council street tree will be provided with tree 
protection fencing in accordance with Condition 14 of this permit.  

1.3 A plan notation that the intercom system will provide 24 hour access 
to visitor car parking spaces.  

1.4 The height of all balcony screens to be a minimum of 1.7 metres 
above finished floor level in accordance with Standard B22 of Clause 
55.04-6 of the Manningham Planning Scheme.  

1.5 The provision of internal barriers between adjoining balconies to a 
minimum height of 1.7 metres above finished floor level.  

1.6 A plan notation that all habitable room windows directly facing 
Reynolds Road and Andersons Creek Road will be acoustically 
treated to protect residents from external traffic noises on these 
main roads to the satisfaction of the Responsible Authority.  

1.7 The location of any building services at the frontage, including fire 
boosters, to be designed to complement the overall development to 
the satisfaction of the Responsible Authority. 

1.8 Details within the legend of final driveway, car parking and all other 
paving details to the satisfaction of the Responsible Authority.  

1.9 Any modifications or recommendations of the approved 
Sustainability Management Plan to be reflected on relevant drawings 
to the satisfaction of the Responsible Authority. This must include 
additional detail on the plans to indicate rainwater tank connection 
to all toilets, provision of external clotheslines to all dwellings and 
each dwelling’s private open space area provided with an external 
tap and floor waste.  

1.10 Plan adjustments to meet the requirements of VicRoads as outlined 
at Conditions 36 & 37. 

1.11 A plan notation that “No U-Turn” signage will be installed to prevent 
illegal U-turns across Andersons Creek Road. The location of 
signage will be to the satisfaction of the Responsible Authority.  

 

2 The layout of the site and the size of buildings and works shown on the 
approved plans must not be modified for any reason, without the written 
consent of the Responsible Authority. 

3 Before the development starts, the permit holder must organise the 
removal of the easements in accordance with the permissions granted by 
PL16/025994 and PL16/026179 to the satisfaction of the Responsible 
Authority.  
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4 Before the endorsement of Condition 1 plans, an amended Sustainability 
Management Plan (SMP), prepared by a suitably qualified environmental 
engineer or equivalent must submitted via email and approved by the 
Responsible Authority.  The plan must demonstrate best practice in 
environmentally sustainable development from the design stage through to 
construction and operation using industry assessment tools.  The plan 
must generally accord with the submitted SMP prepared by LID Consulting, 
dated 14 September 2017 but modified by the following: 

4.1 Update the BESS categories in order to meet the overall minimum score 
of 50%.  

4.2 Update the BESS categories in order to meet the following minimum 
requirements: 

Energy (50%)  

Water (50%) 

 IEQ (50%) 
Stormwater (50%) 

4.3 The thermal performance rating (Energy 1.1) to achieve at least a 10% 
improvement on National Construction Code (NCC) minimum 
requirements.  

When approved, the plan will form part of the permit. The recommendations 
of the plan must be incorporated into the design and layout of the 
development and must be implemented to the satisfaction of the 
Responsible Authority before the occupation of any dwelling. 

5 Before the development starts, a landscaping plan prepared by a landscape 
architect or person of approved competence must be submitted via email to 
the Responsible Authority for approval.  Such plan must be generally in 
accordance with the development plan and be generally in accordance with 
the John Patrick Landscape Plan that was advertised as part of the 
application must amended to update the planting schedule to specify the 
quantity of shrubs, ground covers, grasses and climbers and detail the 
location of these plantings on the landscape plan to the satisfaction of the 
Responsible Authority.   

6 Before the development starts, a Construction Management Plan (CMP) 
must be submitted via email and approved by the Responsible Authority. 
When approved the plan will form part of the permit.  The Construction 
Management Plan is to be prepared in accordance with the template within 
Council’s Construction Management Plan Guidelines.  The CMP must 
address: 

6.1 Element A1: Public Safety, Amenity and Site Security; 

6.2 Element A2: Operating Hours, Noise and Vibration Controls; 

6.3 Element A3: Air Quality and Dust Management; 

6.4 Element A4: Stormwater and Sediment Control and Tree Protection 
(also as per the specific requirements of this permit); 

6.5 Element A5: Waste Minimisation and Litter Prevention; and 

6.6 Element A6: Traffic and Parking Management. 
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6.7 Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 

7 The Waste Management Plan, as prepared by Leigh Design, dated 17 
October 2017, must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further written 
approval of the Responsible Authority. 

8 The Management Plans approved under Condition Nos. 4 and 6 of this 
permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further written 
approval of the Responsible Authority. 

9 Prior to the occupation of each building, written confirmation from the 
author of the approved Sustainability Management Plan, or a similarly 
qualified person or company, must be submitted to the Responsible 
Authority.  The report must confirm that the sustainable design 
features/initiatives specified in the Sustainability Management Plan have 
been satisfactorily implemented in accordance with the approved plans. 

10 Before the review of development plans under Condition 1 of this permit, a 
$15,000 cash bond or bank guarantee must be lodged with the Responsible 
Authority to ensure the completion and maintenance of landscaped areas 
and such bond or bank guarantee will only be refunded or discharged after 
a period of 13 weeks from the completion of all works, provided the 
landscaped areas are being maintained to the satisfaction of the 
Responsible Authority.  

11 Before the occupation of the approved dwellings, landscaped areas must 
be fully planted and mulched or grassed generally in accordance with the 
approved plan and to the satisfaction of the Responsible Authority.  

12 Privacy screens and obscure glazing as required in accordance with the 
approved plans must be installed prior to occupation of the building to the 
satisfaction of the Responsible Authority and maintained thereafter to the 
satisfaction of the Responsible Authority. The use of obscure film or spray 
fixed to transparent windows is not considered to be ‘obscure glazing’ or 
an appropriate response to screen overlooking.  

13 Driveway gradients and transitions as shown on the plan approved under 
Condition 1 of this permit must be generally achieved through the driveway 
construction process to the satisfaction of the Responsible Authority.  

14 Before the commencement of the development approved by this permit, 
tree protection fencing must be constructed around the Council street tree 
situated adjacent to the vehicle entry into the development. The tree 
protection fencing must be fenced off with star pickets and a barrier 1.5 
metre high provided to protect the tree during construction. No excavation, 
trenching or soil removal may be carried out around this tree and the tree 
protection fencing must be maintained during the construction period to 
the satisfaction of the Responsible Authority.  

15 The developer must ensure that contractors/tradespersons who install 
services or work near any tree to be retained are to be made aware of the 
need to preserve the tree and to minimise impacts through appropriate 
work practices. 
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16 The owner must provide on-site storm water detention storage or other 
suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site Discharge 
(PSD) to that applicable to the site coverage of 35 percent of hard surface 
or the pre-existing hard surface if it is greater than 35 percent. The PSD 
must meet the following requirements: 

16.1 Be designed for a 1 in 5 year storm; and 

16.2 Storage must be designed for 1 in 10 year storm.   

17 Before the development starts, a construction plan for the system required 
by Condition 16 of this permit must be submitted to and approved by the 
Responsible Authority. The system must be maintained by the Owner 
thereafter in accordance with the approved construction plan to the 
satisfaction of the Responsible Authority. 

18 Stormwater must not be discharged from the subject land other than by 
means of drainage to the legal point of discharge. The drainage system 
within the development must be designed and constructed to the 
requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed unless a 
Miscellaneous Works Permit is first obtained from the Responsible 
Authority. 

19 The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, to 
prevent ponding and to minimise overland flows onto adjoining properties. 

20 Visitor parking spaces must not be used for any other purpose to the 
satisfaction of the Responsible Authority. 

21 Automatic garage door opening systems must be installed and maintained, 
so as to facilitate secure access to the allocated parking areas by residents, 
visitors and a rubbish collection contractor, to the satisfaction of the 
Responsible Authority.  

22 All services, including water, electricity, gas, sewerage and telephone, must 
be installed underground and located to the satisfaction of the Responsible 
Authority. 

23 All service pipes must be concealed and screened respectively to the 
satisfaction of the Responsible Authority. 

24 Communal lighting must be connected to reticulated mains electricity and 
be operated by a time switch, movement sensors or a daylight sensor to 
the satisfaction of the Responsible Authority. 

25 A centralised TV antenna system must be installed to each dwellings and 
connections made to each dwelling to the satisfaction of the Responsible 
Authority.  No individual dish antennas may be installed on balconies, 
terraces, roofs or walls to the satisfaction of the Responsible Authority. 

26 Any reverse cycle air-conditioning unit, hot water boosters or other service 
plant erected on the walls of the approved building must be appropriately 
designed and finished with screening if necessary to minimise general 
visual impacts from off the site to the satisfaction of the Responsible 
Authority.  
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27 All roof-top plant and services (including any hot water systems, but 
excluding solar panels) must be installed in appropriately screened areas, 
unless otherwise agreed in writing with the Responsible Authority. 

28 Unless sufficiently screened by roof parapets, all solar panels and any 
associated safety railings must be located away from the outer edges of the 
roof section upon which they are installed, so as to minimise general visual 
impacts from off the site to the satisfaction of the Responsible Authority  

29 Any air-conditioning unit installed on a balcony or terrace must stand at 
floor level and be positioned to minimise general visual impacts from off 
the site, and unless otherwise agreed in writing with the Responsible 
Authority, no air-conditioning unit may be erected on an external wall to the 
satisfaction of the Responsible Authority. 

30 Any clothes-drying rack or line system located on a balcony or terrace 
must be lower than the balustrade of the balcony or terrace to minimise 
general visual impact from off the site to the satisfaction of the Responsible 
Authority. 

31 All building services and metering located in the front setback, including 
fire services, gas, water and electricity, must installed in accordance with 
the approved plans and must be positioned in a discrete manner and be 
screened using cabinets, etc, that integrates with the overall building 
design to the satisfaction of the Responsible Authority. 

32 Prior to the occupation of the approved dwellings, all fencing (whether new 
or retained) must be erected in good condition and be fit for screening 
purpose in accordance with the plans endorsed under Condition 1 of this 
permit to the satisfaction of the Responsible Authority.  

33 All retaining walls must be constructed and finished in a professional 
manner to ensure a neat presentation and longevity to the satisfaction of 
the Responsible Authority.  

34 The owner must use appropriate site management practices to prevent the 
transfer of mud, dust, sand or slurry from the site into drains or onto 
nearby roads. In the event that a road or drain is affected, the owner must 
upon direction of the Responsible Authority take the necessary steps to 
clean the affected portion of road or drain to the satisfaction of the 
Responsible Authority. 

35 Buildings, paved areas, fencing, external lighting, sight screens, drainage 
and landscaping must be maintained to the satisfaction of the Responsible 
Authority. 

VICROADS CONDITIONS (Condition 36 & 37) 

36 Prior to the commencement of works: 

36.1 A Functional Layout Plan (FLP) showing access arrangement must be 
submitted to and approved by the Roads Corporation. The plans must 
be drawn to scale with dimensions and must be generally in 
accordance with the advertised plans, but modified to show: 

 8.8m service vehicles can enter and exit the site safely and 
efficiently with the use of turning templates. 


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 The layout ensures left-in left-out traffic movement (splitter 
island also needs to be modified). 

 High angle exit. 

 Redundant footpath removed. 

 Appropriate signage and markings. 

36.2 Amended site plans must be submitted to and approved by VicRoads. 
Once approved by VicRoads the plans may then be endorsed by 
Council and will form part of the permit. The plans must be generally in 
accordance with the advertised plans and amended in accordance with 
the approved FLP. 

37 Prior to the commencement of the use all works required by VicRoads 
under this permit must be completed to the satisfaction of the Responsible 
Authority and at no cost to VicRoads. 

38 This permit will expire if one of the following circumstances applies: 

38.1 The development is not started within four (4) years of the date of the 
issue of this permit; and 

38.2 The development is not completed within eight (8) years of the date of 
this permit. 

The Responsible Authority may extend these times if a request is made in 
writing by the owner or occupier either before the permit expires or in 
accordance with Section 69 of the Planning and Environment Act 1987. 

 

2.  BACKGROUND 

2.1 The planning permit application was lodged on 29 March 2017. 

2.2 A further information request was sought on 21 April 2017.  

2.3 The design response has been substantially amended and improved from the 
original application lodged with Council. This includes redesigning the built form 
to appear as two apartment buildings on the site (noting dwellings are 
townhouses, not apartments) and revising the proposal to meet the garden area 
requirements of the Manningham Planning Scheme. 

2.4 The application was advertised across December 2017 and received objections 
from three (3) adjoining residential properties at 3, 4 and 5 Wiggens Place 
Doncaster East. This land is located in a General Residential Zone – Schedule 3 
(GRZ3).  

3. THE SITE AND SURROUNDS 

3.1 The site is situated on the south-eastern corner of Andersons Creek Road and 
Reynolds Road, Doncaster East.  

3.2 The site has a curved frontage to two roads with spans a total length of 91.17 
metres. The site has a 43.7 m long southern boundary and a 55.16 metre long 
eastern boundary.  It has a site area of 2966.6 square metres. 
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3.3 The natural contours of the land fall from the south-western end to the north-
eastern end. In some locations, the natural topography has been altered by the 
development that has occurred on the land, particularly associated with the 
existing concrete driveway which has resulted in excavation across the western 
part of the site. 

3.4 The current levels of the site fall from 93.2 AHD at the south-western corner to 
86.6 AHD at the north-eastern corner.  

3.5 A two storey, commercial building currently occupies the site. It presently 
accommodates the Genesis Fitness Club – an indoor recreation facility. Parking 
for the facility is provided “at grade” along the western side of the building, to the 
north of the building and in an undercroft car park beneath the northern end of 
the building.  

3.6 Vehicle access to the site is via the Andersons Creek Road service road. 

3.7 The site has minimal vegetation cover.  

3.8 A 2.44 metre wide drainage and sewerage easement is positioned adjacent to 
the eastern property boundary. A 2.44 metre wide drainage and sewerage 
easement also extends across part of the northern boundary. Sewer manholes 
and stormwater pits are located within these easements. Additional stormwater 
pits are situated across the site outside of these easement.  

3.9 The site has an abuttal with four (4) residential properties being: 

 Number 134 Andersons Creek, Road Doncaster East (to the south) 

 Number 3, 4 and 5 Wiggens Place, Doncaster East (to the east).  

3.10 In terms of the general area, the site is situated within The Pines Major Activity 
Centre where there is presently a number of significant construction projects 
underway. There are also a number of recently completed developments, 
including the apartment building at the diagonally opposite corner of the 
Andersons Creek Road and Reynolds Road intersection (7 Red Hill Terrace). As 
such, the character of The Pines Activity Centre is certainly one that is 
undergoing substantial change.  

3.11 Both Reynolds Road and Andersons Creek Road are major arterial roads under 
the jurisdiction of VicRoads, with raised central medians. Bus services operate 
along both roads.  

3.12 The site is well located to a range of services, with The Pines Shopping Centre 
located 350 metres to the west and Milgate Primary School located 1.1km to the 
south by road. Anderson Park is located opposite the site on the south-west 
corner of the Andersons Creek and Reynolds Road intersection.  

4. THE PROPOSAL 

4.1 It is proposed to construct a total of twenty-two (22), three-storey dwellings.   

4.2 The proposal relies on the existing access arrangement from Andersons Creek 
Road.  
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Submitted plans and documents 

4.3 The proposal is outlined on plans prepared by Jess Ant Architects, dated 16 
October 2017. A landscape plan prepared by John Patrick (dated October 2017) 
is also provided. These plans are provided at Attachment 1. 

4.4 The following reports were also submitted in support of the application: 

 A planning report prepared by Ratio Consultants, dated October 2017; 

 A traffic report prepared by Ratio Consultants, dated 17 October 2017; 

 A waste management plan prepared by Leigh Design, dated 17 October 
2017; 

 A sustainability management plan prepared by LID Consulting, dated 14 
September 2017; 

Design Layout 

4.5 At ground level, the dwellings are laid out in four (4) rows in an east-west 
alignment across the site. By virtue of attachment at the upper levels, the four (4) 
rows of dwellings present as two (2) modules. This is best depicted across the 
western elevation.  

4.6 Dwellings 1 to 6 are sited at the northern end of the site, will present to Reynolds 
Road and will share a common accessway with Dwellings 7 to 12. At the 
southern end of the site, Dwelling 18 to 22 are positioned along the southern end 
of the site and will have an interface with No. 134 Andersons Creek Road. These 
dwellings will share a common accessway with Dwellings 13 to 17.  

4.7 Dwelling entries to Dwellings 1 to 6 are provided by a brick paved pedestrian 
pathway that wraps across the northern frontage of the site 

4.8 Centrally across the land, in between the two individual rows, a common area 
facilitating open space and a decorative internal pathway facilitates pedestrian 
access to the dwelling entries of the two central rows of dwellings (Dwellings 7 to 
17). 

4.9 The entries into Dwellings 18 to 22 is provided along the southern boundary of 
the site. A pedestrian pathway links the dwellings to the Andersons Creek Road 
service road footpath.  

4.10 Minimum building setbacks at ground level are generally: 

 3.5 metres to the southern boundary 

 3.6 metres to the eastern boundary 

 3.45 metres to the northern boundary  

 8.95 metres to the western boundary 

 Dwelling 1 encroaches into the above setbacks with a setback of 2.85 -7.45 
metres at the north-western corner of the site 
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4.11 Setbacks at the first and second level are stepped in from the level below, except 
the stairwells across the southern elevation are proposed as three storey, vertical 
elements.  

Access and Car parking 

4.12 The existing crossover is utilised to facilitate access to the internal accessway. 
The existing crossover is 8 metres wide and will provide comfortable two-way 
access into and from the site.  

4.13 The internal accessway spans from a width of 11.4 metres to 6.4 metres to 
enable vehicular entry to the garages of Dwellings 13 to 22. A 3.5 metre wide 
accessway increases to 6.4 metres to service the vehicles associated with 
Dwellings 1 to 12.  

4.14 Permeable garage doors are sited across the two internal accessways thus 
enclosing these areas.  

4.15 Of the twenty two (22) dwellings, nineteen (19) dwellings are provided with a 
double car garage. Dwellings 2, 8 and 12 are to have a single car garage. The 
garages allow internal access to the respective dwellings via a staircase.  

4.16 Storage provision (6 cubic metres) is made beneath the stairwells or elsewhere 
within the garages of all dwellings.   

4.17 A total of four (4) visitor car parking spaces are provided.  

4.18 A 24,000 litre and 20,000 litre rainwater tanks are provided below the ground 
surface of the internal accessway.  

4.19 Two (2) communal bin areas are provided to the east of Dwellings 6 and 17. Both 
shared bin areas are connected by an internal pathway providing convenient 
access to/from all dwellings.  

4.20 Visitor bicycle parking is provided at the site’s vehicle entry, adjacent to Dwelling 
18.  

Design detail 

4.21 The proposed dwellings have a modern architectural design, which includes a flat 
roof form and articulated façade presentations across all elevations.  

4.22 A detailed material schedule is illustrated on the elevation plans comprising a 
combined use of black face brickwork, light and dark grey render, dark grey metal 
cladding, wood grain feature panels together with glazing treatments and other 
finer grain design details.  

4.23 A stepped, part solid/part transparent steel picket fence (generally up to 1.5 
metres in height) is proposed to wrap around the road frontages extending from 
the west -  Andersons Creek Road frontage - across and along the northern 
boundary of the site (Reynolds Road).  
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Internal Amenity  

4.24 At ground level, dwellings generally consist of garage and entry only. Dwellings 2 
to 6 also are provided with a bedroom or sitting room at the entry level.  

4.25 At first floor level, dwellings comprise of open planned living, dining, kitchen and 
sitting areas. Dwellings 1, 6 13 and 18 also accommodate a bedroom at this 
level. Some diversity is provided in terms of bathroom and laundry provision. All 
dwellings at this level are provided with a balcony adjoining a living or dining 
space (Dwelling 1 is provided with two balconies). Balconies have a minimum of 
ten square metres with a minimum dimension of 1.8 metres.  

4.26 At the second floor level, dwellings comprise either two or three bedrooms with a 
separate bathroom. Some bedrooms are provided with a walk-in-robe or built-in-
robe. Some master bedrooms are proposed with ensuites. Most dwellings are 
provided with a retreat at this uppermost level.  

Landscaping 

4.27 A sophisticated landscape response is proposed across the entire site. Canopy 
trees are proposed along the streetscapes to consist of Sweeper Weeping Lilly-
pillys, Pin Oaks and Sensation Box Elders. Other species, such as Native 
Frangipanis and Callery Pear trees, are proposed within the site.  

4.28 Shrubs and groundcovers are also proposed throughout the site to further 
compliment the generous provision of canopy tree planting.  

4.29 The proposal is proposed to have a site coverage of 56.5%, garden area 
percentage of 35.05% and permeable area calculation of 25.92%. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2.  

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 32.08-6 (General Residential Zone), a Permit is required to 
construct two or more dwellings on a lot. 

 Clause 43.02-2 (Design and Development Overlay), a permit is required to 
construct a building or construct or carry out works. 

 Clause 52.29 Land Adjacent to a Road Zone Category 1or a Public 
Acquisition Overlay for a Category 1 Road, a permit is required to create or 
alter access to a road in a Road Zone, Category 1. 

6. REFERRALS 

External 

6.1 The proposal was referred to VicRoads as a determining referral authority. 
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6.2 VicRoads has no objection, however, require the site access to be improved to 
allow safe and efficient access to Council’s waste management vehicle and 
delivery vehicles during and post construction.  Accordingly, they require the 
inclusion of conditions to facilitate this on any planning permit to issue.  

Internal 

6.3 The application was referred to a number of Service Units within Council. The 
following table summarises their responses:  

Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

An on-site storm water detention system is required.  
 
The whole of the land, including landscaped and paved 
areas must be graded and drained to the satisfaction of the 
responsible authority, to prevent ponding and to minimise 
overland flows onto adjoining properties. 

Engineering & Technical 
Services Unit – Vehicle 
Crossing 

The proposal will utilise the existing crossover. 

Engineering & Technical 
Services Unit – Access and 
Driveway 

The internal radius of the driveway at the change of 
direction allows sufficient room for vehicles to turn and exit 
the site in a forward direction and complies with Design 
Standard 1: Accessways of Clause 52.06-9 and is 
satisfactory. 

Engineering & Technical 
Services Unit – Traffic and Car 
Parking 

No traffic or car parking concerns.  
However, do suggest a condition of permit could require 
“No U-Turn” signage to prevent illegal U-turns across 
Andersons Creek Road with the location of signage to be 
to the satisfaction of the Responsible Authority. 
 

Engineering & Technical 
Services Unit – Car Parking 
Layout 

No objection. 

Engineering & Technical 
Services Unit – Construction 
Management 

Require the submission of a Construction Management 
Plan as a condition of approval. 

Engineering & Technical 
Services Unit – Waste 

No objection, subject to bin collection occurring from within 
the title boundaries of the site.  
 

Engineering & Technical 
Services Unit – Easements 

No objection is raised to the construction of the proposed 
driveway, car parking space and paving works over the 3 
metre wide easement located along the eastern property 
boundary.  
 
In respect to other easements affecting the land, the 
owner is to arrange for the removal of these easements in 
accordance with earlier permits granted or apply to build 
over these easements by way of formal application.  
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Service Unit Comments  

City Strategy – Urban Design No objection 
 
 

Strategic Projects Unit –  
Sustainability 

Require an amended Sustainability Management Plan to 
be lodged which updates the BESS Assessment to 
achieve an overall minimum score of 50% and minimum 
Energy (50%), Water (50%), IEQ (50%) and Stormwater 
(50%).  
 
Requires the thermal performance rating (Energy 1.1) to 
achieve at least a 10% improvement on National 
Construction Code (NCC) minimum requirements.  

Requires plan updates to reflect ESD commitments.  

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given for a four-week period which concluded on 22 
December 2017, by sending letters to nearby properties and displaying two (2) 
signs on each street frontage.  

7.2 Objections have been received from the following properties: 

 3 Wiggens Place, Doncaster East 

 4 Wiggens Place, Doncaster East 

 5 Wiggens Place, Doncaster East. 

7.3 A response to the grounds of objections are included in the Assessment section 
of this report (see Section 8). 

8. ASSESSMENT 

State and Local planning policy 

8.1 Key objectives of the SPPF and LPPF seek to intensify Activity Centres as a 
focus for a higher density style of development and encourage increased activity 
as a way to achieve broader urban consolidation objectives.  

8.2 The site is located within The Pines Activity Centre and covered by an adopted 
structure plan (The Pines Activity Centre, Structure Plan, September 2011) that 
designates residential dwellings as the preferred land use. It will also return 
residential land to its intended function of providing housing and contribute to the 
profile of this activity centre.  

8.3 The design response achieves a high level of compliance with The Pines Activity 
Centre, Structure Plan, September 2011. Building heights accord with the 
preferred 11 metres set by the Plan, high-quality residential development is 
proposed and roadside vegetation (protected by an ES03) is undisturbed by the 
proposal.  
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8.4 Policy also encourages urban consolidation and medium to higher density 
development in this specific location due to the area’s capacity to support change 
given the site’s excellent access to shopping, sporting and other community 
facilities and bus services. The policy anticipates a substantial level of change 
from the previous character which constituted primarily single dwellings. 

8.5 The size of the subject site (almost 3000 square metres) is considered entirely 
appropriate on which to accommodate a development in the height and form 
proposed. The height of the development is consistent with the preferred future 
character and the scale of built form corresponds with other nearby 
developments that have been constructed within the activity centre. Building 
setbacks, for the reasons that are discussed below, are appropriate and the 
future built form will be appropriately softened with the generous provision of 
landscaping that has been illustrated on the advertised landscape plan.  

8.6 In addition to the planning context, the physical context of the site represents a 
suitable opportunity on which to facilitate a medium density development in the 
manner proposed here.   

Design and built form 

8.7 The proposal is consistent with the objectives and decision guidelines of Clause 
32.08 General Residential Zone of the Scheme. 

8.8 The proposal complies with the mandatory building height set out at Clause 
32.08-9 General Residential Zone of the Scheme which provides that the building 
height must not exceed 11 metres and the building must contain no more than 3 
storeys at any point.  The proposal also complies with the mandatory garden area 
requirement providing at least 35% garden area to accord with Clause 32.08-4 of 
the Scheme.  

8.9 In addition, the proposal satisfies the relevant design objectives of Clause 43.02 
Design and Development Overlay - Schedule 9 (DD09) Residential Areas within 
The Pines Activity Centre and meets the 11 metre preferred building height 
specified with the DD09 at Clause 2.  

8.10 An assessment against the relevant requirements of DDO9 is provided in the 
table below:  

Design Element Level of Compliance 

Building Height  

 Sub-Precinct A: Preferred height of 
Buildings is 11 metres 

Met 
The maximum building height of 11 metres is not 
exceeded. 
 
Across the northern elevation, Dwelling 6 is shown 
to have a maximum building height of 10.9 metres 
above natural ground level.  
 

Form  

 Provide visual interest through 
articulation, glazing and variation in 
materials and textures. 

Met 
Visual interest to the development is provided by a 
variation of materials and finishes, articulation, use 
of glazing and the combination of horizontal and 
vertical elements utilised across the built form 
response which results, collectively, in a high level 
of articulation across all elevations.  
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 Minimise buildings on boundaries to 
create spacing between 
developments. 

Met 
There is no development on or adjacent to the title 
boundaries which is a positive outcome.  

 Where appropriate ensure that 
buildings are stepped down at the 
rear of sites to provide a transition 
to the scale of the adjoining 
residential area. 

Met 
Building heights are concentrated across the 
streetscape elevations to the north and west.  
 
Given the land falls substantially towards the north 
(Reynolds Road), the rear module of dwellings do 
sit higher across the western and eastern 
elevations by virtue of the existing topography.  
 
That said, the southern most row of dwellings 
provides good stepping across the southern 
elevation to offer a transition to the property to the 
south at Number 134 Andersons Creek Road 
 
The proposed development across the eastern 
elevation also exhibits stepping from the 
uppermost level from the levels below to offer good 
setbacks and transition to properties within 
Wiggens Place.  
 
Acknowledging the challenging terrain of the site, it 
is considered that the proposal satisfies the design 
element.  
 

 Ensure that upper levels of a 
building provide adequate 
articulation to reduce the 
appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Met 
The upper levels of the dwellings are well 
articulated in respect of building setbacks and 
balcony placement/design and the sense of visual 
bulk will be further reduced by the use of different 
materials and finishes.  
 
Brick finish is to be utilised at both ground and 
upper level in sections to offset the use of light and 
dark grey render at the upper level. The selective 
use of woodgrain feature panels and metal 
cladding provides further visual interest across key 
elevations and vantage points.  
 

 Integrate porticos and other design 
features with the overall design of 
the building and not include 
imposing design features such as 
double storey porticos. 

 

Met 
No imposing design features are proposed. 

 Be designed and sited to address 
slope constraints, including 
minimising views of basement 
projections and/or minimising the 
height of finished floor levels and 
providing appropriate retaining wall 
presentation.  

Met 
The dwellings are situated on various finished floor 
levels to step the development to respond to the 
slope of the land. 

 



COUNCIL AGENDA 27 MARCH 2018 

Item 9.2 Page 97 

 Be designed to minimise 
overlooking and avoid the excessive 
application of screen devices. 

Met 
Screens are provided to minimise overlooking into 
the adjoining properties. The screens are 
incorporated into the design of the building and are 
not considered excessive. A varied use of 
materials is utilised to ensure that the repetitive 
use of identical screen treatments does not create 
visual bulk issues (as would be viewed from 
adjoining properties).  
 

 Seek design solutions which 
respect the principle of equitable 
access at the main entry of any 
building for people of all mobilities. 

Met 
While the front entries of the dwellings can be 
accessed by people with limited mobility, it is 
acknowledged that the triple storey townhouse is 
unlikely to be an attractive form of dwelling type for 
a person of limited mobility.  
 

 Ensure that building walls, including 
basements, are sited a sufficient 
distance from site boundaries to 
enable the planting of effective 
screen planting, including canopy 
trees, in larger spaces. 

Met 
The proposal provides space around the site’s 
perimeter in which to facilitate meaningful 
landscaping, including canopy trees and screen 
plants. The availability of space in which to 
landscape and the opportunities for some 
meaningful planting outcomes are clearly 
illustrated on the John Patrick landscape plan.  
 

Car Parking and Access 

 Include only one vehicular 
crossover, wherever possible, to 
maximise availability of on street 
parking and to minimise disruption 
to pedestrian movement. Where 
possible, retain existing crossovers 
to avoid the removal of street 
tree(s). Driveways must be setback 
a minimum of 1.5m from any street 
tree, except in cases where a larger 
tree requires an increased setback. 
 

Met 
The existing vehicular crossover is to be utilised 
and no street trees will be affected.  

 Ensure that where garages are 
located in the street elevation, they 
are set back a minimum of 1.0m 
from the front setback of the 
dwelling. 

Met 
The row of garages themselves are not sited 
across either streetscape elevation. The openings 
to the row of garages are positioned across the 
western elevation but will be adequately concealed 
by the use of permeable garage doors.  
 

 Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe and 
convenient access for vehicles and 
servicing requirements. 

Met 
Gradients of the internal accessway has been 
assessed to comply with Design Standard 3 in 
Clause 52.06-8 of the Manningham Planning 
Scheme. 
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Landscaping 

 On sites where a three storey 
development is proposed include at 
least 3 canopy trees within the front 
setback, which have a spreading 
crown and are capable of growing 
to a height of 8.0m or more at 
maturity. 

Met  
The submitted landscape plan illustrates the use of 
an impressive number of canopy trees within the 
street setbacks to both Andersons Creek Road and 
Reynolds Road. The schedule provided on the 
landscape plan also shows these trees to be 
planted as advanced species (minimum supply 
size of 2 metres is noted).  
 

 Provide opportunities for planting 
alongside boundaries in areas that 
assist in breaking up the length of 
continuous built form and/or soften 
the appearance of the built form. 

Met 
The submitted landscape plan shows ample 
opportunities and carefully considered planting 
outcomes along the site boundaries to enahnce 
on-site amenity and to assist in softening the 
appearance of the built form externally. 
 

Fencing 

 A front fence must be at least 50 
per cent transparent. 

 On sites that front Blackburn Road, 
Andersons Creek Road and 
Reynolds Road, a fence must: 

 not exceed a maximum height 
of 1.8m 

 be setback a minimum of 1.0m 
from the front title boundary  

and a continuous landscaping 
treatment within the 1.0m setback 
must be provided. 

Met with condition 
The front fences do not exceed 1.8 metres in 
height and are part solid/part transparent.  
 
While a permit condition could require the fencing 
to be sited 1 metre off the front title boundary to 
accord with this design element, in this instance 
this is not considered important given the sizeable 
road reservation that is situated between the title 
boundaries of the site and the footpath network 
along both Andersons Creek and Reynolds Roads. 
(The road reservation to Reynolds road is at least 
five metres wide extending up to 23 metres at the 
north-western corner. Along Andersons Creek 
Road, the reservation varies between 2 to 15 
metres). 
 
It is noted that the westernmost end of the fence 
would encroach into the tree protection zone of the 
Council street tree which is positioned adjacent to 
the property boundary at the vehicle entry point. To 
avoid any detriment to this tree, it is considered 
appropriate to require the fence to be located 
outside the general canopy spread of this tree. It is 
further observed that the architectural drawings do 
not accurately depict the extent of the canopy 
spread of this tree, so this too, will need to be 
addressed by permit condition.  
 
A further condition will require tree protection 
fencing be installed prior to the commencement of 
the development and maintained during the course 
of construction.  
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Car parking, access, traffic and bicycle parking 

Car parking 

8.11 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 of the Manningham Planning Scheme requires that the number of car parking 
spaces outlined at Clause 52.06-6 be provided on the land or as approved under 
Clause 52.06-3, to the satisfaction of the Responsible Authority.  

8.12 Clause 52.06 requires resident car parking at a rate of one space for each 
dwelling with one or two bedrooms and two spaces for each dwelling with three 
or more bedrooms. Visitor car parking is required at a rate of one car parking 
space for every five dwellings. 

8.13 For the proposal, Clause 52.06 requires the total provision of 41 car parking 
spaces for residents and 4 visitor car parking spaces. The proposed car parking 
provision meets this requirement with all three bedroom dwellings provided with a 
double car garage, two bedroom dwellings provided with a single car garage and 
the provision of four visitor spaces situated so that two spaces are provided per 
module of dwellings. The statutory requirement for resident and visitor car 
parking is therefore satisfied. 

8.14 An assessment against the relevant car parking design standards at Clause 
52.06-8 of the Manningham Planning Scheme is provided in the table below: 

Design Standard Met/Not Met 

1 – Accessways Met  
All car parking spaces have been designed to allow vehicles to 
enter and exit the site in a forward direction. Appropriate 
headroom clearances are provided and visibility splay areas 
adjacent to the driveway at the frontage are shown.  
 

2 – Car Parking Spaces Met  
All garages have dimensions which comply with the Design 
standard.  
 

3 – Gradients Met  
The maximum driveway gradients and transitions between 
gradients comply with the design standard.  
 

5 – Urban Design Met  
The accessways into and within the development will not be 
visually dominating on the streetscape.  
 

6 – Safety Met  
Access to the garages will be restricted by a security door which 
is reasonable, however, access to the visitor spaces and waste 
bin areas is needed. The Traffic Report refers to an intercom 
being provided within 4 metres of the property boundary. This is 
also reflected on the town planning drawings although a permit 
condition should confirm the intercom will enable 24-hour 
access for visitors.  
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7 – Landscaping 

 
Met  
Opportunities to landscape around the main internal accessway 
(north-south alignment) will be provided and canopy trees 
opportunities are shown at the entry to the internal accessways 
(which service all garages) which will soften views to garaging 
from the road. 
 

Bicycle parking 

8.15 There is no requirement under the Manningham Planning Scheme to provide 
bicycle spaces as the built form is three storeys in height (the requirement applies 
for developments of four or more storeys). However, the permit applicant has 
elected to include two bicycle spaces adjacent to the vehicular entry of the 
development which will enable safe bicycle parking for visitors.  

Traffic 

8.16 The submitted traffic impact assessment states that the proposed development 
will generate traffic at a daily rate of five vehicle movements per dwelling per day 
allocated one car space and seven vehicle movements per dwelling per day 
allocated two car spaces. Application of these rates to the proposed dwellings 
results in a daily traffic volume of 148 vehicle movements per day, including 
approximately 15 vehicle movements (10%) per hour during periods of peak 
activity (one movement every four minutes on average). 

8.17 The additional traffic generated by the proposed development will flow directly 
onto Andersons Creek Road. It is the advice of the Traffic Engineering report that 
the surrounding road network has the ability to accommodate the expected 
increase in traffic volume associated with the proposed development. The site 
access is limited to left in/left out movements only from Andersons Creek Road 
which will provide for safe entry and exiting of the site, including in peak times. 

8.18 Council’s Engineering Services Unit raise no concern in relation to the expected 
traffic generated by the proposed development. 

Clause 55 Two or More Dwellings on a Lot (Rescode Assessment) 

8.19 An assessment against the objectives of Clause 55 of the Manningham Planning 
Scheme is provided in the table below: 
 

OBJECTIVE OBJECTIVE MET / NOT MET 

55.02-1 – Neighbourhood Character 

 To ensure that the design respects the 
existing neighbourhood character or 
contributes to a preferred neighbourhood 
character. 

 To ensure that development responds to 
the features of the site and the 
surrounding area. 

 
 

Met  
The proposal contributes to the preferred 
character of more intense development and 
the substantial change envisaged for The 
Pines Activity Centre, as discussed in the 
assessment against the state and local 
planning policy frameworks.  
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.02-2 – Residential Policy 

 To ensure that residential development is 
provided in accordance with any policy 
for housing in the State Planning Policy 
Framework and the Local Planning 
Policy Framework, including the 
Municipal Strategic Statement and local 
planning policies. 

 To support medium densities in areas 
where development can take advantage 
of public transport and community 
infrastructure and services. 

Met  
The application was accompanied by a very 
detailed and well considered written planning 
report that has demonstrated how the 
development is consistent with State, Local 
and Council planning policy. 

55.02-3 – Dwelling Diversity 

 To encourage a range of dwelling sizes 
and types in developments of ten or 
more dwellings. 

Met 
The proposal includes a mix of dwellings with 
either two, three or four bedrooms which offers 
a good level of diversity across the 22 
dwellings.   
 
Dwellings are reliant on balconies as their 
primary open space.  
 
Some variation is provided across the various 
floor plans.  

55.02-4 – Infrastructure 

 To ensure development is provided with 
appropriate utility services and 
infrastructure. 

 To ensure development does not 
unreasonably overload the capacity of 
utility services and infrastructure. 

Met subject to condition  
The site has access to all services. The 
applicant will be required to provide an on-site 
stormwater detention system to alleviate 
pressure on the drainage system.  

55.02-5 – Integration With Street 

 To integrate the layout of development 
with the street. 

Met  
Front entries of dwellings are oriented to face 
the site frontages (where possible) to integrate 
the development with the street. This is 
particularly so across the Reynolds Road 
frontage.  
 
Front fences are not excessive in height and 
are partly transparent. 
 
Good integration is also provided at the upper 
levels by virtue of balcony placement.  

55.03-1 – Street Setback 

 To ensure that the setbacks of buildings 
from a street respect the existing or 
preferred neighbourhood character and 
make efficient use of the site. 

Objective Met  
The proposal seeks a variation to the 9 metre 
Rescode requirement.  
 
In terms of its setback to Andersons Creek 
Road, the proposal offers a varied setback 
which ranges between 8.65 metres to 10.4 
metres. An exception to this range is a 2.45 
metre setback concerning Dwelling 1 which 
occurs at the north-western corner of the land.  
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OBJECTIVE OBJECTIVE MET / NOT MET 

 
Having regard to the sizeable road reservation 
that is present across both frontages, the 
minimal encroachment into the 9 metre 
setback across the majority of the western 
setback, it is considered appropriate to support 
a minor reduction to the street setback. 
  
The development achieves a 3.45-3.5 metre 
setback to the Reynolds Road frontage which 
satisfies the “side” setback requirement on a 
corner allotment.  
 

55.03-2 – Building Height 

 To ensure that the height of buildings 
respects the existing or preferred 
neighbourhood character. 

 

Met  
The maximum building height of 10.9 metres 
satisfies the requirements of the Zone.   
 

55.03-3 – Site Coverage 

 To ensure that the site coverage 
respects the existing or preferred 
neighbourhood character and responds 
to the features of the site. 

 

Met  
The proposed site coverage is 56.5%, which is 
below the 60% requirement in the standard.  

55.03-4 – Permeability 

 To reduce the impact of increased 
stormwater run-off on the drainage 
system. 

 To facilitate on-site stormwater 
infiltration. 

 

Met  
The proposal has 25.92% of site area as 
pervious surface, which complies with the 
standard.  
 

55.03-5 – Energy Efficiency 

 To achieve and protect energy efficient 
dwellings. 

 To ensure the orientation and layout of 
development reduce fossil fuel energy 
use and make appropriate use of 
daylight and solar energy. 

Met 
Living spaces are located on the northern end 
of the respective dwellings to maximise solar 
access, where possible.  
 
Balconies have been located on the north, 
east or west of the dwellings, where possible.   
 
Corner townhouses will also achieve cross 
ventilation.  
 
Due to the orientation of the lot, and the 
design response, there will be a number of 
dwellings which are limited to a southerly 
orientation for both internal and external living 
spaces. This equates to eight of the 22 
dwellings (being less than one third of the 
total).  
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.03-6 – Open Space 

 To integrate the layout of development 
with any public and communal open 
space provided in or adjacent to the 
development. 

Met 
No formal communal open space is proposed 
although it is considered the entry pathway 
and landscape areas will provide an informal 
space which may be enjoyed by future 
occupants of the development.  
 

55.03-7 – Safety 

 To ensure the layout of development 
provides for the safety and security of 
residents and property. 

Met  
Noting the enclosed garage spaces and wide, 
pedestrian paths facilitating direct pedestrian 
entry to each of the dwellings, a high level of 
amenity, safety and security for future 
occupants will be provided by the 
development.  
 

55.03-8 – Landscaping 

 To encourage development that respects 
the landscape character of the 
neighbourhood. 

 To encourage development that 
maintains and enhances habitat for 
plants and animals in locations of habitat 
importance. 

 To provide appropriate landscaping. 

 To encourage the retention of mature 
vegetation on the site. 

Met with condition 
The submitted landscape plan is illustrative of 
the fact that the proposed buildings will be 
appropriately complimented and softened with 
the varied use of plant species ranging from 
ground covers to large canopy trees (e.g. Pin 
Oaks) to provide for a pleasant future 
environment. A condition of permit will require 
adherence to the landscape plan subject to 
some additional information to be included in 
the Plant Schedule.  
 

55.03-9 – Access 

 To ensure the number and design of 
vehicle crossovers respects the 
neighbourhood character. 

Met  
There is only one vehicle crossover proposed 
for the development. It is an existing crossover 
which will comfortably service entry and 
egress from the site for future occupants.  
 

55.03-10 – Parking Location 

 To provide convenient parking for 
resident and visitor vehicles. 

Met 
Garages for all dwellings are conveniently 
located and will provide, via an internal 
stairwell, safe internal access into the living 
spaces of the dwellings.  
 

55.04-1 – Side And Rear Setbacks 

 To ensure that the height and setback of 
a building from a boundary respects the 
existing or preferred neighbourhood 
character and limits the impact on the 
amenity of existing dwellings. 

Met 
The development offers setbacks which 
generally exceed Standard B17 to both the 
eastern and southern boundaries.  
 
It is noted that the external walls adjacent to 
the stairwells associated with the southern row 
of dwellings (Dwellings 18 to 22) achieve B17 
compliance with a 3.5 metre setback and 8.4 
metres maximum building height.    
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.04-2 – Walls On Boundaries 

 To ensure that the location, length and 
height of a wall on a boundary respects 
the existing or preferred neighbourhood 
character and limits the impact on the 
amenity of existing dwellings. 

 

Met  
There are no walls to be constructed on any 
boundary of the site. This is a positive 
outcome.   

55.04-3 – Daylight To Existing Windows 

 To allow adequate daylight into existing 
habitable room windows. 

Met  
The dwelling at 134 Andersons Creek Road 
has one habitable room window facing the 
site.  
 
The setback of the built form will not 
compromise the ability for this window to 
achieve daylight access.  
 
Regarding the Wiggens Place properties, 
dwellings and their respective habitable room 
windows have setbacks from the common 
boundary that are well in excess of five metres 
and the development poses no issues with 
these windows achieving good daylight 
access.  
 

55.04-4 – North Facing Windows 

 To allow adequate solar access to 
existing north-facing habitable room 
windows. 

Met 
The dwelling at 134 Andersons Creek Road 
has one north-facing window situated within 3 
metres to the south of the site. 
 
Having regard to the location of this window 
relative to the setback of the built form on the 
subject site immediately opposite, the proposal 
is compliant with the requirements of the 
Standard. 
 

55.04-5 – Overshadowing Open Space 

 To ensure buildings do not significantly 
overshadow existing secluded private 
open space. 

Met 
The shadows cast by the development have 
no impact on adjoining properties at either 
9am or 12pm.  
 
At 3pm, properties at 4 and 5 Wiggens Place 
experience some shadowing of their secluded 
private open spaces.  
 
Notwithstanding this shadow, the size of the 
secluded private open spaces are large 
enough in which to accept that the shadow 
implications to these adjoining properties are 
compliant with the requirements of the 
standard.  
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.04-6 – Overlooking 

 To limit views into existing secluded 
private open space and habitable room 
windows. 

Met subject to condition  
Boundary fencing and privacy screens are 
proposed to provide limitations on overlooking 
into the adjoining property’s open spaces and 
habitable room windows.  
 
It is observed that some screens situated 
across balconies are proposed to a height of 
1.5m above FFL, rather than 1.7m above FFL.  
 
It is considered appropriate to require, by 
permit condition, that balcony screens be a 
minimum 1.7m above FFL  
 
It is observed that the design of some balcony 
screens propose the use of timber looking 
louvre, 45 degree downward screens up to a 
height of 1.1m above FFL, with a 600mm 
section of the screen to constitute obscured 
glazing. This is considered to be an 
acceptable outcome acknowledging that the 
ability for light to permeate through the louvre 
screens will enhance the amenity of the 
balcony spaces (and internally also) for future 
occupants. 
 

55.04-7 – Internal Views 

To limit views into the secluded private 
open space and habitable room windows 
of dwellings and residential buildings 
within a development. 

Met subject to condition  
Internal barriers should be provide between 
balconies where balconies are situated 
adjacent to one another.  
 
The two modules of dwellings are separated 
by a minimum distance between upper level 
windows of 9.65 metres and hence no 
additional internal screening measures are 
warranted.  
 

55.04-8 – Noise Impacts 

 To contain noise sources in 
developments that may affect existing 
dwellings. 

 To protect residents from external noise. 

Met subject to condition 
There are no unusual noise sources that may 
affect existing dwellings.  
 
The planning report makes reference to 
habitable room windows facing the two main 
roads being acoustically treated. This will be 
confirmed as a permit condition will require the 
habitable room windows directly facing 
Reynolds Road and Andersons Creek Road to 
be acoustically treated to protect residents 
from external traffic noises on these main 
roads.   
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.05-1 – Accessibility 

 To encourage the consideration of the 
needs of people with limited mobility in 
the design of developments. 

Met  
It is acknowledged that the dwelling type is 
unlikely to be suited to persons of limited 
mobility.  
 

55.05-2 – Dwelling Entry 

 To provide each dwelling or residential 
building with its own sense of identity. 

Met 
The front entries of the dwellings can be easily 
identified by the design of the built form and 
the surrounding pedestrian paths and 
landscape areas.  
 

55.05-3 – Daylight To New Windows 

 To allow adequate daylight into new 
habitable room windows. 

Met 
New windows are provided with sufficient light 
court areas to allow adequate solar access. 
 

55.05-4 – Private Open Space  

 To provide adequate private open space 
for the reasonable recreation and service 
needs of residents. 

Met  
All dwellings are provided with balconies 
consisting of a minimum of 8 square metres 
with a minimum dimension of 1.6 metres. 
Indeed, the balcony sizes as part of the 
development exceed these minimum 
requirements which is a good outcome. 
 
Future residents will also have access to the 
communal pathway and adjoining open space 
areas.  
 
Further, Anderson Park is also located directly 
to the west of the site and will offer more 
substantial recreational opportunities. 
  

55.05-5 – Solar Access To Open Space 

 To allow solar access into the secluded 
private open space of new dwellings and 
residential buildings. 

Met 
Provision of north-facing open space has been 
maximised acknowledging the difficulties with 
achieving north facing orientation to all 
dwellings.  

55.05-6 – Storage 

 To provide adequate storage facilities for 
each dwelling. 

Met 
Adequate storage spaces for each dwelling is 
provided within their respective garages.  
 

55.06-1 – Design Detail 

 To encourage design detail that respects 
the existing or preferred neighbourhood 
character. 

Met  
The dwellings present as a robust, series of 
buildings (two modules) across the western 
elevation, while a solid, yet articulated building 
mass, is proposed across the northern 
(Reynolds road) frontage (one module).  
 
For the reasons discussed earlier in this 
report, the design response is of a high level 
and one which respects the preferred 
neighbourhood character for The Pines Major 
Activity Centre.  
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OBJECTIVE OBJECTIVE MET / NOT MET 

55.06-2 – Front Fence 

 To encourage front fence design that 
respects the existing or preferred 
neighbourhood character. 

Met subject to condition 
The front fence design is acceptable for the 
reasons discussed earlier in this report (noting 
the need for it to be situated outside the 
canopy spread of the Council street tree). 

55.06-3 – Common Property 

 To ensure that communal open space, 
car parking, access areas and site 
facilities are practical, attractive and 
easily maintained. 

 To avoid future management difficulties 
in areas of common ownership. 

Met  
It is not envisaged that there will be difficulties 
associated with managing the future common 
property areas which will constitute the 
communal accessways, pedestrian pathways, 
bin store areas and perimeter and internal 
landscaping.   

55.06-4 – Site Services 

 To ensure that site services can be 
installed and easily maintained. 

 To ensure that site facilities are 
accessible, adequate and attractive. 

Met subject to condition 
Appropriate site services, such as mailboxes, 
are provided.  
 
A condition of approval will require the location 
of any building services at the frontage, 
including fire boosters, to be shown and 
designed to complement the overall 
development. 
 
The legend on proposed plans will also need 
to provide greater detail in relation to paving 
treatments, including pedestrian paving. 

Objector concerns 

Overdevelopment, building height, density and out of character 

8.20 Having regard to the planning policies and controls which govern the 
development, the proposal has been assessed to comfortably comply with the 
relevant planning considerations in relation to building site coverage, setbacks 
and heights. The three storey built form across the site is acceptable 
acknowledging that the proposal offers generous setbacks to all property 
boundaries in which landscaping can occur to filter views of the proposed built 
form from off the site. Overall, for the reasons previously outlined, the proposal 
satisfies the objectives and requirements of DDO9 and Clause 55 of the 
Manningham Planning Scheme.  

8.21 As such, while it is acknowledged that some residents are unhappy about the 
level of density, the scale of built form and the extent of development, the 
proposal is consistent with the planning controls that dictate future planning 
character for the site.  

Increased traffic/Car Parking Provision 

8.22 Regarding the potential increase in traffic, Council’s Engineering & Technical 
Services Unit raise no concerns regarding the impact of the proposal on the 
surrounding traffic network.   



COUNCIL AGENDA 27 MARCH 2018 

Item 9.2 Page 108 

8.23 An assessment on the potential traffic impact is provided in the traffic report 
submitted with the application. The report concludes that the surrounding road 
network has the ability to accommodate the expected increase in traffic volume 
associated with the proposed development. The report acknowledges that site 
access is limited to left-in/left-out movements only from Andersons Creek Road, 
which will ensure vehicles exiting the site will be able to do so in a safe manner 
even during peak times.  

8.24 In response to objector’s concerns about potential U-turns for vehicles seeking to 
turn right upon entry into Andersons Creek Road, Council’s engineers suggest 
the inclusion of signage to prevent such U-turns. The exact location of signage 
can be determined in conjunction with Council engineers at the plan 
endorsement stage.  

8.25 In terms of car parking provision, the proposal meets the statutory requirement 
set out at Clause 52.06 Car Parking in relation to resident and visitor car parking.  

Overlooking and loss of privacy 

8.26 Potential overlooking to the adjoining properties to the north has been assessed 
against DDO9 and Clause 55.04-6 of the Manningham Planning Scheme. 
External screens with no more than 25% transparency are provided to limit views 
from the north-facing habitable room windows, which comply with the standard in 
Clause 55.04-6 (Overlooking).  

8.27 An objector has raised the importance of windows facing onto her Wiggens Place 
property to have frosted windows to protect the privacy of her family. It is 
confirmed that all upper level habitable room windows across the eastern 
elevation are to be provided with either highlight windows, or windows which will 
have fixed, obscuring to 1.7m above FFL, which is compliant with the standard.  

8.28 One of the objectors raises the need for a higher boundary fencing to address 
privacy concerns. Both the eastern and southern boundaries of the site are 
defined by a two (2) metre high timber paling fence which on the inspection 
carried out by the planning officer, appeared to be in a good condition. It is not 
considered necessary to require the permit applicant to increase the height of the 
boundary fencing as two metres is deemed sufficient to address ground level 
privacy concerns. It is noted that windows and balconies at upper levels will be 
screened within the development to meet the requirements of the Scheme.  

Overshadowing 

8.29 The proposal presents minimal shadow implications to neighbouring properties, 
and in respect of the shadow diagrams provided with the application, illustrate 
that the only shadow implication that occurs from the development is at 3pm at 
the September equinox. 

8.30 Acknowledging that a small extent of shadow is caused to properties at Number 4 
and Number 5 Wiggens Place at this time, it is still the case that this extent of 
shadow is compliant with the Rescode standard.  
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Location of On-site Amenities, including Waste bins 

8.31 Concern has been raised in relation to the siting of amenities on the site, 
particularly in terms of waste bins, and that this will create off-site amenity issues 
to neighbouring properties.  

8.32 Council officers do not agree with this assertion and consider that good setbacks 
are provided for the shared bin area in the order of 3 metres to the common 
boundary with the neighbouring properties 

Loss of Existing Landscape Buffer 

8.33 An objector has raised concern that the development is being proposed on land 
that was to constitute a landscape buffer between the current building and 
neighbouring properties as part of an earlier planning application (PL03/014742). 

8.34 Notwithstanding this may have been the case as part of the earlier approval 
granted, a new proposal is entitled to be presented and considered on its merits.  

8.35 The landscape buffer that has been enjoyed for several years from the historic 
planning permission granted does not forever encumber the land, such as, in the 
manner a restrictive covenant might.  

Noise 

8.36 It is noted that the permission being sought as part of this application relates to 
the construction of dwellings, rather than the use of the land for this purpose. On 
that basis, issues of noise to be generated by the future development are not 
relevant considerations to this planning application.  Residential noise associated 
with a dwelling is considered normal and reasonable in an urban setting. Any 
future issues of amenity, if they arise should be pursued as a civil matter 

Impact on Property Values 

8.37 An assertion that the proposal will adversely affect neighbouring property values 
is a subjective claim. The Victorian Civil and Civil Administrative Tribunal and its 
predecessors have generally found such claims that a proposal will reduce 
property values difficult, if not impossible to gauge, and of no assistance to the 
determination of a planning permit application. As such, it is considered that the 
impacts of a proposal are best assessed through an assessment of the amenity 
implications rather than any impacts upon property values.  

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.3 Planning Application PL16/026253 at 121-125 James Street Templestowe 
for the Use and development of a four-storey mixed use building 
comprising; two food and drink premises, two take-away premises and 
one convenience shop at the lower levels, with 35 dwellings to the upper 
levels, associated basement car parking over two basement levels and 
alteration of access to a road in a Road Zone Category 1 - (Amended 
Application) 

File Number: IN18/90 

Responsible Director: Director City Planning  

Applicant: Melshang Pty Ltd 

Planning Controls: Residential Growth Zone, Schedule 2 and Design and 
Development Overlay, Schedule 8 

Ward: Heide 

Attachments: 1 Advertised Full Set of Plans - PL16/026253 - 121 James 
Street Templestowe ⇩   

2 Legislative Requirements text for Council Report - PL16 
026253 - 121-125 James Street, Templestowe ⇩   

3 Zoning Map - PL16/026253 - 121-125 James Street 
Templestowe ⇩   

4 Templestowe Village Structure Plan Maps - PL16/026253 
- 121-125 James Street Templestowe ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 121 and 123-125 James Street, Templestowe. 
This report recommends support of the submitted proposal. The application is 
being reported to Council given that it is a Major Application (more than 15 
dwellings and a development cost of more than $5 million). 

Proposal 

2. The proposal is for the development of a four-storey mixed use building on two 
(2) lots known as 121 and 123-125 James Street, Templestowe, which has an 
area totalling 2505 square metres.  The development proposes 35 dwellings on 
the upper levels, two food and drink premises, two take-away premises and one 
convenience shop at the lower levels and associated basement car parking over 
two basement levels.  The proposal includes alteration of access to a road in a 
Road Zone Category 1, 91 car spaces and reduction of the requirements for the 
loading bay height clearance (from 4.0m to 3.6m).  The maximum height is 
10.9m, the site coverage is 88.9% with site permeability being 8.4%. 

Key issues in considering the application 

3. The key issues for Council in considering the proposal relate to: 

(a) Compliance with the relevant State, Local Policy Frameworks and 
Templestowe Village Structure Plan (SPPF, LPPF and TVSP); 

(b) Mixed use of the land; 

CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2962_1.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2962_2.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2962_3.PDF
CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2962_4.PDF
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(c) Built form and landscaping; 

(d) Compliance with built form and urban design policies; 

(e) On-site (internal) amenity and Off-site amenity (Clause 55 assessment); 

(f) Car parking, access, traffic and bicycle parking; 

(g) Objector concerns.  

Objector concerns 

4. Two (2) objections were originally received, with one objection repeating the 
interests of four properties.  Therefore, a total of five (5) properties are involved in 
the objections for the application.  It is noted that these two (2) objections were 
for the original proposal, which was advertised in 2016.  The current amended 
proposal was advertised in late 2017 and no new or further objections were 
received.  However, given that the two (2) original objections have not been 
withdrawn, the two (2) objections remain. These objections (received to the 
original proposal in 2016)  are summarised as:  

a) Over-development and visual bulk; 

b) Design and Height of Building (height, height transition to the residential 
interface, lack of articulation, visual interest, setbacks and impact on 
existing neighbourhood character); 

c) Quality of external finishes and design detail; 

d) Side and rear setbacks.   

e) Off-site amenity impact (including daylight to existing windows, over-
shadowing, overlooking and visual bulk); 

f) On-site amenity (lack of dwelling diversity and reasonable functionality and 
poor light and ventilation from ‘snorkel’ windows and internal light wells); 

g) Lack of on-site car parking for the retail premises and visitors; 

h) Excessive site coverage of more than 60% (64.2%); 

i) Inadequate landscaping opportunities (to soften the built form); 

j) Insufficient sizing of retail premises; and 

k) The use and zoning.  

Assessment 

5. The proposed mix of uses, increased housing density, apartment building 
concept and car parking provision is considered to be appropriate for the site and 
location.  The development is considered to meet the relevant State and Local 
Policies, objectives of the Design and Development Overlay, Schedule 8 (DDO8-
2), of the Manningham Planning Scheme and the relevant Templestowe Village 
Structure Plan (TVSP). 

6. These provisions recognise that there will be a substantial level of change in 
dwelling yields and built form outcomes in the area, and provides guidance in 
relation to how this can occur in a controlled, planned and consistent approach 
across the municipality and in manner that minimises off-site amenity impacts. 
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7. The proposal provides an appropriate urban design outcome, suitable setbacks, 
stepping to the residential interfaces and incorporates a landscape treatment that 
will suitably screen and soften the building from the sensitive residential abuttals, 
as directed by the Local Planning Policy for Precinct 2 of Clause 21.05 
(Residential), Clause 55.02-1 (Neighbourhood Character), Clause 55.02-2 
(Residential Policy) and the design objectives and guidelines of Clause 43.02 - 
Schedule 8 to the Design and Development Overlay (DDO8), of the Manningham 
Planning Scheme.  

8. The design detail and architectural expression of the building makes a positive 
contribution to the area and streetscape by providing a building with high level of 
visual interest, through varied materials and detailing.    

9. The proposal incorporates suitable screening devices into the architectural built 
form to reduce overlooking and suitable setbacks to sensitive interfaces to reduce 
visual bulk and overshadowing to adjoining residential properties, resulting in 
minimal off-site amenity impacts. 

10. The proposal provides suitable on-site amenity, including reasonable private 
open space (balcony) design, dimensions and orientations (as per the ‘Better 
Apartment Design Standards’, which came into effect in March 2017), and 
suitable solar access to habitable rooms from the internal courtyard. 

Conclusion 

11. The report concludes that the proposal is considered to comply with the relevant 
State and Local Planning Policies of the Manningham Planning Scheme and 
should therefore be approved. 

12. It is recommended that a Notice of Decision for a Planning Permit issue subject 
to the conditions below. 

 

1. RECOMMENDATION 

That Council: 

A. Having considered the proposal and the objection, issues a NOTICE OF 
DECISION TO GRANT A PERMIT in relation to Planning Application 
PL16/026253 at 121 and 123-125 James Street, Templestowe, for the use 
and development for a four-storey mixed use building comprising; two food 
and drink premises, two take-away premises and one convenience shop at 
the lower levels, with 35 dwellings to the upper levels, associated basement 
car parking over two basement levels, and alteration of access to a road in 
a Road Zone Category 1, subject to the following conditions: 

Amended Plans 

1. Before the development starts, amended plans drawn to scale and 
dimensioned, must be submitted via email and approved by the 
Responsible Authority. When approved the plans will then form part 
of the permit. The plans must be generally in accordance with the 
decision plans, perspectives and elevations (prepared by Mudher 
Architects – Revision R and landscape concepts prepared by Jodie 
Hay Garden Design dated 2 September 2017 and Alexander 
Urbanism), but modified to show: 



COUNCIL AGENDA 27 MARCH 2018 

Item 9.3 Page 145 

 
1.1 The accessway modified to provide a sharper angle at the 

‘seagull’ traffic island to discourage illegal right turn 
movements at the access – with signage and design for a left 
turn only for exit and no right  turn for entry;  

1.2 The disabled car spaces to comply with the Australian 
Standards AS 2890.6 – particularly on basement 2 floor plan, 
where the car spaces beside the ramp walls need to increase 
by 300mm; 

1.3 Removal of the word Café from the plans; 
1.4 Removal of the stair access and doorway access down to the 

residents community library space, in favour of a windows to 
this void and natural light access space; 

1.5 Modification of the internal access from the resident’s 
community library access door from the foyer, to assist in its 
prominence as the main entry to the community space/library, 
and deletion of the access door to the eastern walkway; 

1.6 The visual screens to the internal courtyard modified to be 
1.7m high above the finished floor level, to increase solar 
access into dwellings from the internal courtyard; 

1.7 The location and details of all existing easements on the site/s; 
1.8 Indication and a notation that no part of the excavation or 

retaining walls within proximity of the easement along the 
northern boundary, may encroach into the easement; 

1.9 Details (height and materials) of all internal fencing; 
1.10 Details of any required mechanical ventilation to the basement 

level; 
1.11 Locations of fire services, electrical meter cupboards, water 

and gas services and any other service areas, designed to 
blend with the development; 

1.12 Any rooftop service equipment to be appropriately screened to 
blend with the development and located to limit amenity 
impacts; 

1.13 Retractable or foldable clotheslines within the secluded private 
open space areas of all dwellings; 

1.14 The upper level of the apartments to have operable shading 
provided to the North, East and West facing glazing.  This 
could be in the form of external operable louvers, awnings, 
sliding shutters, Venetian or roller blinds; 

1.15 Any other design changes or plan notations required by the 
sustainable design assessment report required by Condition 4 
of the permit; 

1.16 A notation to indicate that the development must be 
constructed in accordance with the sustainable design 
assessment report approved under Condition 4 of this permit; 

1.17 Any changes required by VicRoads (conditions 22 to 24 of this 
permit). 

 
 Endorsed Plan 

2. The layout of the site and the size of buildings and works, including 
driveway gradients and transitions, shown on the approved plans 
must not be modified for any reason, without the written consent of 
the Responsible Authority. 
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 Construction Management Plan 

3. Before the development starts, two copies of a Construction 
Management Plan (CMP) must be submitted to and approved by the 
Responsible Authority. The Construction Management Plan must be 
prepared using Council’s CMP Template to address the following 
elements referenced in Council’s Construction Management Plan 
Guidelines: 
 
3.1 Element A1: Public Safety, Amenity and Site Security; 
3.2 Element A2: Operating Hours, Noise and Vibration Controls; 
3.3 Element A3: Air Quality and Dust Management; 
3.4 Element A4: Stormwater and Sediment Control and Tree 

Protection; 
3.5 Element A5: Waste Minimisation and Litter Prevention; and 
3.6 Element A6: Traffic and Parking Management. 
 
Council’s CMP Template forms part of the Guidelines. When 
approved the plan will form part of the permit. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website or by contracting the Statutory Planning Unit on 9840 9470. 

 Sustainable Design Assessment  

4. Before the development starts or the issue of a building permit for 
the development, whichever is the sooner, a modified version of the 
sustainable design assessment report must be submitted to and 
endorsed by the Responsible Authority. The modified sustainable 
design assessment report must be generally in accordance with the 
report submitted with the application (GIW Environmental Solutions, 
dated November 2017), but must be modified in the following 
manner:  
 
4.1 BESS Assessment - The SMP needs to be updated to include a 

complete and finalized Built Environment Sustainability 
Scorecard (BESS) report to enable a proper assessment to be 
undertaken. We expect a development of this size to achieve a 
minimum of 50% overall score and minimums in Energy (50%), 
Water (50%), IEQ (50%) and Stormwater (100%) categories in 
BESS; 

 
4.2 Energy - Thermal Performance Rating - the whole development 

to commit to achieving at least a 10% improvement on National 
Construction Code minimum energy efficiency requirements 
(such as 6.6-stars average for dwellings and 10% improvement 
on section J requirements for commercial areas). Provide a 
preliminary NatHERS assessment of sample units (Firstrate, 
Accurate or BERS Pro) & National Construction Code (NCC) 
Section J Deemed-to-satisfy / JV3 assessment or provide 
information on how energy efficiency requirements for the 
whole development will be achieved; 
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4.3 Energy – Internal Lighting – Residential & Commercial – 
achieve a maximum illumination power density (W/m2) in at 
least 90% of the relevant building class at least 20% lower than 
required by Table J6.2a of the NCC 2016 Volume 1 Section J 
(Class 2 to 9). The use of fluorescent lamps is discourages 
(they contain toxic mercury, which complicates their disposal).   

4.4 Energy – Renewable energy systems – Solar - The SMP states 
that a PV system will be installed in the project however a 
review of the plans does not show the proposed system. 
Update the application drawings to show and notate the 
proposed system location and its size. 

4.5 Shading - Upper level of the apartments have insufficient 
shading to North, East and West facing glazing. Provide 
operable external shading, this could be in the form of external 
operable louvers, awnings, sliding shutters, Venetian or roller 
blinds.  This will be required on updated application drawings. 

4.6 Stormwater - The report modified to include stormwater 
strategies to adhere to Council’s Guideline for Recycled Water 
and Rainwater in Medium to High Density Developments 
September 2017. Include of size, location and connections of 
stormwater management system within application drawings. 

 
When approved, the sustainable design assessment will form part of 
the permit. The recommendations of the plan must be incorporated 
into the design and layout of the development and must be 
implemented to the satisfaction of the Responsible Authority before 
the occupation of any dwelling. 

 Waste Management Plan  
 

5. Before the development starts, a Waste Management Plan must be 
submitted and approved to the satisfaction of the Responsible 
Authority. When approved, the plan will form part of the permit. The 
plan must be generally in accordance with the submitted draft Waste 
Management Plans (WMP) prepared by David Fairbairn Consulting 
Engineer (dated 31 August 2017) however must be amended as 
follows: 
5.1 Remove reference to Council providing the waste services for 

the development, as a private contractor will be responsible to 
undertake waste collection; 

5.2 The developer must ensure that the private waste contractor 
can access the development and the private waste contractor 
bins; 

5.3 No private waste contractor bins can be left outside the 
development boundary at any time on any street frontage for 
any reason. 

 
Management Plan Compliance 

 
6. The Management Plans approved under Condition 3 and 4 of this 

permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 
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 Landscape Plan 

7. Before the development starts, a landscaping plan prepared by a 
landscape architect or person of approved competence must be 
submitted via email to the Responsible Authority for approval.  Such 
plan must be generally in accordance with the concept landscape 
plans submitted with the application (prepared by Jodie Hay Garden 
Design dated 2 September 2017 and Alexander Urbanism) but must 
be modified to include any changes required by Condition 1 of this 
permit as relevant to the landscaping design.  
 

Landscape Bond 

8. Before the review of development plans under Condition 1 of this 
permit, a $15,000 cash bond or bank guarantee must be lodged with 
the Responsible Authority to ensure the completion and 
maintenance of landscaped areas and such bond or bank guarantee 
will only be refunded or discharged after a period of 13 weeks from 
the completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  
Completion  

9. Before the occupation of the approved dwelling and building, 
landscaped areas must be fully planted and mulched or grassed 
generally in accordance with the approved plan and to the 
satisfaction of the Responsible Authority. The use of synthetic grass 
as a substitute for open lawn area within secluded private open 
space or a front setback will not be supported. Synthetic turf may be 
used in place of approved paving decking and/or other hardstand 
surfaces. 
 

 Completion 
 

10. Privacy screens and obscure glazing as required in accordance with 
the approved plans must be installed prior to occupation of the 
building to the satisfaction of the Responsible Authority and 
maintained thereafter to the satisfaction of the Responsible 
Authority. The use of obscure film or spray fixed to transparent 
windows is not considered to be ‘obscure glazing’ or an appropriate 
response to screen overlooking.  
 

 Maintenance 

11. Buildings, paved areas, fencing, external lighting, sight screens, 
drainage and landscaping (including planting within integrated 
balcony planters) must be maintained to the satisfaction of the 
Responsible Authority. 

 
 Vegetation 
 

12. The owner must ensure that contractors/tradespersons who install 
services or work near the vegetation to be retained (large Eucalypt to 
the south-east corner of the site) are made aware of the need to 
preserve the Tree Protection Zone (TPZ) and canopy of the 
vegetation and to minimise impacts through appropriate work 
practices.  
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Stormwater – On-site detention (OSD) 

13. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible 
Site Discharge (PSD) to that applicable to the site coverage of 35 
percent of hard surface or the pre-existing hard surface if it is 
greater than 35 percent. The PSD must meet the following 
requirements: 

 
13.1 Be designed for a 1 in 5 year storm; and 
13.2 Storage must be designed for 1 in 10 year storm.   
 

Construction Plan (OSD) 

14. Before the development starts, a construction plan for the system 
required by Condition 13 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 
 

 Drainage and Site Management Practices 

15. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed 
to the requirements and satisfaction of the relevant Building 
Surveyor. A connection to Council maintained assets must not be 
constructed unless a Miscellaneous Works Permit is first obtained 
from the Responsible Authority. 
 

16. The whole of the land, including landscaped and paved areas must 
be graded and drained to the satisfaction of the Responsible 
Authority, to prevent ponding and to minimise overland flows onto 
adjoining properties. 

 
17. The owner must use appropriate site management practices during 

demolition/construction to limit neighbourhood amenity detriment 
and protect community and Council assets in accordance with 
Council’s Works Code of Practice, including measures to prevent the 
transfer of mud, dust, sand, slurry, litter, concrete or other 
construction waste from the site into drains or onto nearby roads.  In 
the event that a road or drain is affected, the owner must upon 
direction of the responsible authority take the necessary steps to 
clean the affected portion of road or drain to the satisfaction of the 
Responsible Authority. 
 

 Driveway and Car Parking Areas 

18. Before the occupation of the dwellings and building approved under 
this planning permit, all redundant vehicle crossovers must be 
removed and the footpath, nature strip and kerbing reinstated to the 
satisfaction of the Responsible Authority. 
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19. Before the occupation of any of the approved dwellings and 
building, all associated basement parking spaces must be line-
marked, numbered and signposted to provide allocation to each 
dwelling and visitors to the satisfaction of the Responsible 
Authority.   
 

20. Visitor parking spaces must not be used for any other purpose to the 
satisfaction of the Responsible Authority. 
 

21. Automatic basement door opening systems must be installed and 
maintained, so as to facilitate secure access to the allocated parking 
areas by residents and visitors, to the satisfaction of the 
Responsible Authority.  
 

VicRoads Conditions (Conditions 22 to 24) 

22. Before the development starts, amended plans must be submitted to 
and approved by the Roads Corporation. When approved by the 
Roads Corporation, the plans may be endorsed by the Responsible 
Authority and will then form part of the permit. The plans must be 
drawn to scale with dimensions and two copies must be provided. 
The plans must be generally in accordance with the plans dated 
17/11/16 and annotated as but modified to show: 
22.1 The access crossover modified as left in/left out, with a splitter 

island; 
22.2 The proposed crossover flared at 60 degrees with 3.0 radial 

turnouts at the kerb and with 1.0m clearance from any fixed 
object at the entrance of the property; 

22.3 Pedestrian visibility splays in accordance with Design 
Standard 1 of Clause 52.06 of the Manningham Planning 
Scheme. 

 
23. Prior to occupation of the development hereby approved, the 

driveway and crossover are to be constructed to the satisfaction of 
the Responsible Authority and at no cost to VicRoads. 
 

24. Driveways must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe 
manner or compromise operational efficiency of the road or public 
safety.  
 

 Public Transport Victoria (Conditions 25 to 26) 
25. The existing bus stop and associated infrastructure on James Street 

must not be altered without the prior consent of the Public Transport 
Victoria.  Any alterations including temporary works or damage 
during construction must be rectified to the satisfaction of Public 
Transport Victoria. 
 

26. The permit holder must take all reasonable steps to ensure that 
disruption to the bus operation along James Street must be kept to a 
minimum during the construction of the development.  Foreseen 
disruptions to bus operations and mitigation measures must be 
communicated to Public Transport Victoria fourteen (14) days prior. 
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 General Services  

27. All services, including water, electricity, gas, sewerage and 
telephone, must be installed underground and located to the 
satisfaction of the Responsible Authority. 
 

28. All service pipes must be concealed and screened respectively to 
the satisfaction of the Responsible Authority. 
 

29. Communal lighting must be connected to reticulated mains 
electricity and be operated by a time switch, movement sensors or a 
daylight sensor to the satisfaction of the Responsible Authority. 
 

30. Any reverse cycle air-conditioning unit, hot water boosters or other 
service plant erected on the walls of the approved building must be 
appropriately designed and finished with screening if necessary to 
minimise general visual impacts from off the site to the satisfaction 
of the Responsible Authority.  
 

 Rooftop Service Equipment  

31. All roof-top plant and services (including any hot water systems, but 
excluding solar panels) must be installed in appropriately screened 
areas or located away from the outer edges of the roof sections so 
as to minimise their visual impacts, unless otherwise agreed in 
writing with the Responsible Authority. 
 

 Services on Balconies and Terraces 

32. Any air-conditioning unit installed on a balcony or terrace must 
stand at floor level and be positioned to minimise general visual 
impacts from off the site, and unless otherwise agreed in writing 
with the Responsible Authority, no air-conditioning unit may be 
erected on an external wall to the satisfaction of the Responsible 
Authority. 
 

33. Any clothes-drying rack or line system located on a balcony or 
terrace must be lower than the balustrade of the balcony or terrace 
to minimise general visual impact from off the site to the satisfaction 
of the Responsible Authority. 
 

 Metering and Service Cabinets 

34. All building services and metering located in the front setback, 
including fire services, gas, water and electricity, must installed in 
accordance with the approved plans and must be positioned in 
discrete manner and be screened using cabinets etc that integrate 
with the overall building design to the satisfaction of the 
Responsible Authority. 
 

 Fencing 
35. Prior to the occupation of the approved dwellings and building, all 

fencing (whether new or retained) must be erected in good condition 
and be fit for screening purpose in accordance with the plans 
endorsed under Condition 1 of this permit to the satisfaction of the 
Responsible Authority.  
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 Permit Expiry 

36. This permit will expire if one of the following circumstances applies: 
36.1 The development is not started within four (4) years of the 

issue date of this permit; and 
36.2 The development is not completed within eight (8) years of the 

issue date of this permit. 
 

The Responsible Authority may extend these times if a request is made in 
writing by the owner or occupier either before the permit expires or in 
accordance with Section 69 of the Planning and Environment Act 1987. 

 

2. BACKGROUND 

2.1 The original application was received by Council on 10 May 2016. Prior to this 
pre-application advice was provided in June 2015. 

2.2 A request for further information was sent to the Applicant on 20 May 2016 and 
raised preliminary concerns regarding the submitted proposal relating to the 
proposed uses, built form, provision of landscaping, usability of the balconies, 
and on-site and off-site amenity. 

2.3 All requested further information was received by Council on 17 November 2016.  

2.4 The application was scheduled to go to Council Meeting on 21 February 2017, 
with a recommendation for Refusal.   

2.5 A Section 57A Amendment to the application was received on 21 February 2017, 
prior to the scheduled Council Meeting, which halted a decision on the 
application at the Council Meeting. 

2.6 All requested further information to the Section 57A Amendment proposal was 
received by Council on 22 October 2017. 

2.7 The statutory time for considering a planning application is 60 days. The 60 day 
timeframe for this application lapsed on 29 January 2018. 

2.8 It is noted that the original proposal included a reduction/variation in the Loading 
Dock height clearance requirement under Clause 52.07 (Loading and unloading 
of vehicles).  Clause 52.07 and the associated specific requirements, were 
removed from the planning scheme in January 2018 (Amendment VC142) and 
therefore consideration is no longer required for this variation and reference to 
this has been removed from the proposal description/preamble. 

3. THE SITE AND SURROUNDS 

The Site  

3.1 The site comprises two (2), sites; one residential lot on the western side and one 
larger lot on the eastern side, both fronting James Street (121 and 123-125 
James Street, Templestowe.  
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3.2 Together the sites are fairly square in shape, with an angled front boundary to 
James Street, which adjoins a triangular road reserve and public space fronting 
James Street.  

3.3 The site has a street frontage of 47.22 metres, a maximum depth of 50.57 metres 
on the western boundary and an area of approximately 2,505 square metres. 

3.4 The site slopes up by approximately 4.4 metres over 71 metres, from the south-
west corner (front) to the north-east corner (rear). 

3.5 An easement (1.83 metre wide) is located along the southern (rear) boundary of 
121 James Street and another easement (1.83 metre wide) is located along the 
western boundary of 123 James Street, which intersects the site (north to south).  

3.6 The western lot is developed with a single-storey brick dwelling with a secluded 
private open space area and outbuildings located to the rear.  The eastern lot is 
developed with a restaurant (Eastern Court) at upper level and a small grocery 
store at the under-croft ground floor (visible only to James Street).  An open air 
carpark is located to the north- east of the building. 

3.7 The western lot is accessed by a vehicle crossover and driveway on the western 
side of site.  The eastern lot is accessed by a shared vehicle crossover and 
access way to a car parking area to the east of the site, which forms part of the 
common property associated with the adjoining shops. 

3.8 The land titles are not constrained by relevant covenants or Section 173 
Agreements.  It is understood there is a civil agreement between the owner of 
123-125 James Street and the adjoining owners’ corporation to allow access to 
the rear carpark.   

The Surrounds 

3.9 The site directly abuts seven (7) properties, which are described as follows:  

Direction Address Description 

West Units 1, 2, 3 and 4 of 
119 James Street, 
Templestowe 
 
 
 
 

These four properties abut the western 
boundary of the site and are each 
developed with a two-storey dwelling, some 
with under-croft/basement level garages. 
The dwellings are setback 3.3, 4.6, 4.0 and 
1.3 metres respectively from the common 
boundary at the closest point and the 
secluded private open space areas of the 
dwellings are oriented towards the site. 
 

North  106 Wood Street, 
Templestowe 
 
 
 
 
 
 
 
 

This property abuts the western section of 
the site’s northern (rear) boundary and is 
developed with a single-storey, brick 
dwelling set back 20.5 metres from the 
common boundary. There is a secluded 
private open space to the rear of the 
dwelling, adjacent to the site and includes a 
large garage in the south-east corner, 
abutting the site. 
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3.10 The character of the immediate neighbourhood is mixed, with a variety of non-
residential uses located along this section of James Street. This includes the 
Templestowe Village shopping centre located to the east and south of the site. 
There are many examples of more intensive townhouse residential developments 
around the site and the area.    

3.11 Immediately to the south of the site is the main hub of the Templestowe Village 
Shopping Centre. Adjacent to the eastern side of the site is a continuation of the 
Templestowe Village Shopping Centre, comprising of smaller tenancies generally 
facing Andersons Street and some to James Street.  A larger restaurant 
(Vibrante) occupies the corner of James and Andersons Streets.  

3.12 There is a round-about at the intersection of James Street and Andersons Street, 
55 metres to the east of the site and the nearest bus stop is located directly in 
front of the site.  

  

Unit 3, 108  Wood 
Street, Templestowe 
 
 
 
 
 
 

This property abuts the central section of 
the site’s northern (rear) boundary and is 
developed with the rear unit of three brick, 
two-storey townhouses.  The townhouse is 
setback 2.2 metres from the common 
boundary. A rear walkway/service area is 
located adjacent to the site, while the 
secluded private open appears to be 
located to the north-west of the dwelling.   
 

North and East 108 Wood Street, 
Templestowe 
 

This property abuts the site to the north 
and east and is developed as a carpark 
servicing the shopping centre on the 
corners of Andersons Street, James Street 
and Wood Street. Vehicle access is 
provided from Wood Street and James 
Street (directly adjacent to the eastern 
boundary).  The site is within the 
Commercial 1 Zone. 
 

North-west 
corner  

Unit 3, 104 Wood 
Street, Templestowe 
 

This property abuts the north-west corner 
of the sites boundary and is developed with 
the rear unit of three brick, single-storey 
units. The unit is setback approximately 3.3 
metres from the corner of the site. The 
private open space area is located in the 
south-east corner, directly adjacent to the 
site. 

South 121A James Street, 
Templestowe 
 

A large and significant Eucalypt is located 
in the south-east corner of the public 
space/road reserve.  It is noted that this 
site is within the Road Zone Schedule 1. 
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4. THE PROPOSAL 

4.1 It is proposed to demolish the existing buildings, remove all vegetation on the site 
(no planning permit required), to use and develop the site for a four-storey mixed 
use building comprising 35 dwellings to the upper levels, two take-away premises 
and one convenience shop at the lower levels.  The proposal also involves 
associated basement car parking over two basement levels and alteration of 
access to a road in a Road Zone, Category 1. 

Submitted plans and documents 

4.2 The proposal is outlined on the plans, perspectives and elevations, prepared by 
Mudher Architects – Revision R.  The concept landscape plans within this set of 
plans, are prepared by Jodie Hay Garden Design dated 2 September 2017 and 
Alexander Urbanism. Refer to Attachment 1. 

4.3 The following reports were also submitted as part of the application: 

 A Planning Report prepared by Urban Planning Mediation, dated 24 August 
2017 – Revision Q and Elevations Revision R; 

 A Traffic Report prepared by TTM Traffic Parking Acoustics, dated 18 
October 2016 and Amended 19 September, 2017; 

 A Waste Management Plan prepared by David Fairbairn Consulting 
Engineer, dated 31 August 2017; 

 An Arborist Report prepared by Galbraith and Associates, dated 24 
October 2016; and 

 A Sustainable Environmental Management Plan prepared by Rachael 
Stefanis for Mudher Architects, August 2017. 

Development summary 

4.4 A summary of the proposed development is provided as follows: 

Land Size: 2505m2 Street setback to 
James Street 
(south) 

Basement 2 – 0m 
Basement 1 – 0m 
Ground floor – 0m 
First floor – 0m 
Second floor – 5.5m 

Site 
Coverage: 

88%  (figure calculated 
by Council Officers as 
figure given by 
applicant includes 
landscaped internal 
courtyard) 

Setback to western 
boundary 
(residential 
townhouse unit 
development 
properties of 
James Street) 

Basement 2 – 1.5m 
Basement 1 – 1.5m 
Ground floor – 2.0m 
First floor – 3.2m 
Second floor – 6.3m 
 

Permeability: 8.4% (figure calculated 
by Council Officers as 
figure given by 
applicant includes 
landscaped internal 
courtyard) 

Setback to eastern 
boundary 
(adjoining 
accessway and 
carpark) 

Stairs are on the 
boundary for all 
levels, so next closest 
setback: 
Basement 2 – 0m 
Basement 1 – 0m 
Ground floor – 1m 
First floor – 1.2m 
Second floor – 2.6m 
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Built form and earthworks 

4.5 The proposed building is constructed of a mixture of Matrix wall cladding in 
different greys, common red bricks, a number of feature bricks and brick patterns 
(blues, charcoals and greys) and feature decorative ceramic tiles (blue, turquoise, 
green and lime green) in a horizontal pattern in six colours; white, cream, beige 
and three different greys (dark, medium and light grey).  Windows are generally 
aluminium with clear, blue and grey glazing, clear glass balustrades will be 
opaque glass and visual screens are in the form of differing obscure glass 
screens and brick feature walls.  The roof form will be an aluminium flat roof form. 

4.6 Except for the excavation of the basement, no other earthworks are proposed.  

4.7 The basement comprises 54 car spaces for residents and shop staff, storage 
areas for residents, bicycle parking, water tank room, service rooms and a 
commercial waste collection room; 

4.8 The ground level comprises a partial basement car parking area (rear), with 36 
car spaces for residential visitors and commercial visitors, two loading bays, a 
residential waste room, a separate commercial waste room, separate storage 
areas for retail space, 11 visitor bicycle racks, three (3) retail spaces (fronting 
James Street) and an entry foyer from James Street to the basement. 

4.9 The first floor comprises eleven (11) two-bedroom apartments, two (2) more retail 
spaces (fronting James street and the eastern accessway), a gym for residents, a 
residents library/community space (with access to the side access laneway) a 
central courtyard (Garden) and two entry foyers from James Street and the 
eastern accessway to the central courtyard (Garden).   

4.10 The second floor comprises thirteen (13) two-bedroom apartments, one (1) three 
bedroom apartment and an open light court with a view down to the central 
courtyard (Garden). 

4.11 The third floor comprises seven (7) two-bedroom apartments, two (2) three-
bedroom apartments and three (3) one-bedroom apartments, with an open light 
court with a view down to the central courtyard (Informal Garden). 

Maximum 
Building 
Height: 

10.697m Setback to 
northern (rear) 
boundary adjoining 
Wood Street 
properties 

Basement 2 – 3m 
Basement 1 – 2.51m 
Ground floor – 4.7m 
First floor – 4.45m 
Second floor – 4.9m 
 

Car parking 
spaces: 

Total – 91 
Basement 1 – 55 
Basement 2 – 36 
including  
- disabled spaces 3  
- 36 residential visitor 
and customer spaces 
- 41 residential spaces 
-14 staff spaces 
-1 motorbike space 

  

Bicycle 
spaces: 

Residential 14  
Visitors/customers 11 
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4.12 Two lifts with associated stairs, service the building from the two basement levels 
up to level three.  A separate commercial lift provides access from the two 
basement levels up to both levels with retail (ground floor level).  It is also noted 
that the retail spaces at the partial basement 1 level have separate goods hoists 
to service directly into their retail spaces from the adjoining basement carpark. 

 Land use 

4.13 There are thirty-five (35) residential apartments proposed: 

 Three (3) one-bedroom apartments; 

 Thirty-nine (29) two-bedroom apartments; and 

 Three (3) three bedroom apartments. 

4.14 Five (5) retail premises are proposed as part of the mixed use development, over 
two levels, facing James Street and the accessway to the east (south-east 
corner). The premises include two (2) take-away premises, two (2) food and drink 
premises and one (1) convenience shop at the lower two levels.  

4.15 The application seeks approval for the following retail spaces: 

 Retail Premise 1 (Convenience Shop) – 189sqm 

 Retail Premise 2 (Food and Drink Premises 1 - Cafe) - 101sqm; 

 Retail Premise 3 (Takeaway 1) - 135sqm; 

 Retail Premise 4 (Food and Drink Premises 2 - Cafe) - 105sqm 

 Retail Premise 5 (Takeaway 2) – 105sqm 

4.16 It is noted that while the plans notate the two Food and Drink Premises with the 
word ‘Café’, the Traffic Plan nominates these retail uses as Food and Drink 
Premises rather than Café (or Restaurant), which would attract a higher car 
parking requirement (0.4 spaces per patron/seat for Restaurant/Café vs 4 spaces 
to each 100sqm of leasable floor area for Food and Drink Premises).  

4.17 There are no future tenants sought for the retail spaces and the proposal does 
not specify hours of operation or staff details.   

 Access and car parking  

4.18 A new 6.56 metre wide vehicle crossover is located adjacent to the western 
boundary, leading to a 5.56m wide accessway along the western boundary down 
to carparking within two basement levels. The basements include 91 car parking 
spaces including 7 visitor spaces and a total of 25 bicycle spaces (14 within a 
basement bicycle room and 11 at the lift). 

4.19 Pursuant to Clause 52.06 of the Manningham Planning Scheme, the residential 
component of the proposal for the 35 apartments attracts a requirement of the 
following: 

 1 and 2 bedroom dwellings (32) – 32 spaces; 

 3 bedroom dwellings (3) – 6 spaces; 

 Visitor car parking (35 x 0.2) – 7 spaces; 

 Total 45 car parking spaces required. 
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4.20 Pursuant to Clause 52.06 of the Manningham Planning Scheme, the five (5) retail 
premises detailed, attracts a requirement of the following: 

 Food and drink and Take Away Food Premises (446sqm x 4 spaces per 
100sqm) – 16 spaces; 

 Convenience shop (over 80sqm) – 10 spaces to this one premises; 

 Total 26 car parking spaces required. 

4.21 The total requirement (pursuant to Clause 52.06 of the Manningham Planning 
Scheme) is therefore seventy-one (71) car parking spaces. As the proposal 
provides 91 on-site spaces, the requirement is exceeded by 21 spaces.  

4.22 Pursuant to Clause 52.29 (Land adjacent to a Road Zone category 1) of the 
Manningham Planning Scheme, this application includes the proposed alteration 
of access to a road in a Road Zone, Category 1. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2 (Planning & Environment Act 1987, Manningham Planning 
Scheme, other relevant legislation policy).  

5.2 A permit is required under the following clauses of the Manningham Planning 
Scheme: 

 Clause 32.08 (General Residential Zone, Schedule 2), a Planning Permit 
is required to construct two or more dwellings on a lot.  

 Clause 43.02-2 (Design and Development Overlay), a Planning Permit is 
required to construct or carry out works.   

 Clause 43.02-2 (Schedule 8 to the Design and Development Overlay - 
2), a Planning Permit is required to construct a front fence within 3 metres 
of a street if the fence is associated with 2 more dwellings on a lot or a 
residential building. 

 Clause 52.29 (Land adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road), a permit is required to 
create or alter access to a road in a Road Zone, Category 1. 

 Clause 52.07 (Loading and unloading of vehicles) - it is noted that this 
Clause and the associated requirements, was removed from the planning 
scheme in January 2018.   

6. REFERRALS 

External 

6.1 A permit is required to alter/create access to James Street (a road identified as a 
Road Zone, Category 1).  Therefore a referral must be made to VicRoads as a 
determining referral authority. 

6.2 VicRoads have no objection to the proposal subject to three (3) conditions.  It is 
noted that they have advised their original referral response to the original 
proposal stands (received in January 2017), given the amendment proposal did 
not modify the crossover and access to the Road Zone, Category 1. 
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6.3 Given there is bus stop at the frontage of the proposed development and given 
the alteration of access to James Street (a road identified as a Road Zone, 
Category 1) it was considered appropriate to refer the application to Public 
Transport Victoria for their information and comment. 

6.4 Public Transport Victoria have no objection to the proposal subject to two (2) 
conditions.  

Internal 

6.5 The application was referred to a number of Service Units within Council. The 
following table summarises their responses:  

Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

Drainage (Discharge from the site) 
Point of discharge, on-site storm water detention, 
batter slopes, site inundation are satisfactory.  
Standard stormwater and overland flows conditions 
required (condition required). 
 
An on-site storm water detention system is 
required.  Standard OSD conditions required 
(condition required). 
 
Flooding (Overlay controls) 
The site is likely to be affected by overland run-off.  
The plans are OK they have included a raise of 
250mm at the entrance of the carpark, as shown on 
TP05. 

 

Engineering & Technical 
Services Unit – Vehicle 
Crossing 

A “Vehicle Crossing Permit” is required. 
 
Vehicle crossing must be constructed as per the 
requirements of VicRoads. 
 
Driveway widths, turning areas, headroom 
clearances, direction of egress and passing areas, 
sightlines and gradients are satisfactory. However 
following condition is required to improve traffic 
direction (Condition required): 

 Sharper angle at the seagull to discourage 
illegal right turn movements at access – 
with signage. Left turn only for exit and No 
right turn for entry. 

 

Engineering & Technical 
Services Unit – Access and 
Driveway 

The driveway widths comply with Design Standard 
1: Accessways of Clause 52.06-8 and are 
satisfactory. 

 
The internal radius of the driveway at the change of 
direction allows sufficient room for vehicles to turn 
and exit the site in a forward direction and complies 
with Design Standard 1: Accessways of Clause 
52.06-8 and is satisfactory. 
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Service Unit Comments  

A minimum 2.1m of headroom clearance beneath 
overhead obstructions is provided which complies 
with Design Standard 1: Accessways of Clause 
52.06-8 and is satisfactory. 

 
Accessway sightlines at the site’s frontage comply 
with Design Standard 1 of Clause 52.06-8 and are 
satisfactory. 

 
Driveway gradients comply with Design Standard 3: 
Gradients of Clause 52.06-8 and are satisfactory. 
 

Engineering & Technical 
Services Unit – Traffic, Car 
Parking and Car Parking 
Layout 

The number of car parking spaces is provided in 
accordance with Clause 52.06-5 and are 
satisfactory. 
 
The dimensions of the parking spaces generally 
comply with Design Standard 2 in Clause 52.06-8 
and are satisfactory however, the disabled car 
spaces within the car park layout are unsatisfactory 
and requires the following modifications: 

 The disabled car spaces need to comply 
with the Australian Standards AS 2890.6 – 
particularly on basement 2 floor plan.  The 
car spaces beside the ramp walls need to 
show an extra 300mm. 

 
The development will not generate any 
unreasonable traffic congestion within the 
surrounding street network. 

Engineering & Technical 
Services Unit – Construction 
Management 

A Construction Management Plan is required 
(Conditions required). 

Engineering & Technical 
Services Unit – Waste 

Amended Waste Management Plan required - 
Comments: 
 

1. A private waste collection contractor will be 
required to undertake waste collection from 
the development. 

2. The draft Waste Management Plan needs 
to be amended to remove reference to 
Council providing the waste services for the 
development as a private contractor will be 
responsible to undertake waste collection. 

3. Collections by a private waste contractor 
need to occur from within the property 
basement. 

4. No private waste contractor bins can be left 
outside the property boundary for any 
reason. 
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Service Unit Comments  

Recommended Permit Condition: 

 Before the development starts, a Waste 
Management Plan must be submitted and 
approved to the satisfaction of the 
Responsible Authority. When approved, the 
plan will form part of the permit. The plan 
must be generally in accordance with the 
submitted draft Waste Management Plans 
(WMP) prepared by David Fairbairn 
Consulting Engineer (dated 31 August 
2017) however must be amended to 
remove reference to Council providing the 
waste services for the development as a 
private contractor will be responsible to 
undertake waste collection. The developer 
must ensure that the private waste 
contractor can access the development and 
the private waste contractor bins. No private 
waste contractor bins can be left outside the 
development boundary at any time on any 
street frontage for any reason. 

Engineering & Technical 
Services Unit – Easements 

Formal consent to “Build Over Easement” is 
required (Condition/note required). 
 
Comments: 

 It would appear that the existing 2.0 metre 
wide easement located along the western 
property boundary of 123 James Street has 
been omitted from the plans.  Our GIS 
system shows this as existing. 

 The applicant should be required to show 
this easement on the plans as part of their 
proposal, or provide satisfactory evidence to 
show that the easement has been 
subsequently removed from the title.  If the 
easement is existing, the applicant/owner will 
need to obtain formal consent from Council 
and Yarra Valley Water to build over this 
easement. 

 It is noted that a proposed retaining wall is to 
be constructed adjacent to the easement 
along the northern property boundary of 121 
James Street.  No part of this retaining wall 
is to encroach onto the easement. 

Strategic Projects Unit –  
Sustainability 

The application has yet to meet Council’s current 
expectations for Environmentally Sustainable 
Design (ESD) standards for a development of this 
type and scale in its current form. Alterations to the 
report and application drawings need to be 
undertaken before the application can be deemed 
to meet Council’s ESD standards. Items to be 
addressed are outlined below: 
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Service Unit Comments  

BESS Assessment - The SMP needs to be 
updated to include a complete and finalized Built 
Environment Sustainability Scorecard (BESS) 
report to enable a proper assessment to be 
undertaken. We expect a development of this size 
to achieve a minimum of 50% overall score and 
minimums in Energy (50%), Water (50%), IEQ 
(50%) and Stormwater (100%) categories in BESS. 

Energy - Thermal Performance Rating - Current 
commitment is for the apartment to achieve a 6-
star average energy rating – this is the legal 
minimum required by the National Construction 
Code (NCC), non-residential components have not 
been addressed. For a development of this size we 
expect the whole development to commit to 
achieving at least a 10% improvement on National 
Construction Code minimum energy efficiency 
requirements (e.g. 6.6-stars average for dwellings 
and 10% improvement on section J requirements 
for commercial areas). Provide a preliminary 
NatHERS assessment of sample units (Firstrate, 
Accurate or BERS Pro) & National Construction 
Code (NCC) Section J Deemed-to-satisfy / JV3 
assessment or provide information on how energy 
efficiency requirements for the whole development 
will be achieved. 

 

Energy – Internal Lighting – Residential & 
Commercial - Commit to a maximum illumination 
power density (W/m2) in at least 90% of the 
relevant building class at least 20% lower than 
required by Table J6.2a of the NCC 2016 Volume 
1 Section J (Class 2 to 9). We discourage the use 
of fluorescent lamps as they contain toxic mercury, 
which complicates their disposal. 

Energy – Renewable energy systems – Solar - The 
SMP states that a PV system will be installed in the 
project however a review of the plans does not 
show the proposed system. Update the application 
drawings to show and notate the proposed system 
location and its size. 

Shading - Upper level of the apartments have 
insufficient shading to North, East and West facing 
glazing. Provide operable external shading, this 
could be in the form of external operable louvers, 
awnings, sliding shutters, venetian or roller blinds. 
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Service Unit Comments  

Stormwater - The report has yet to include 
stormwater strategies proposed. We expect the 
proposed stormwater management strategy to 
adhere to Council’s Guideline for Recycled Water 
and Rainwater in Medium to High Density 
Developments September 2017. Include of size, 
location and connections of stormwater 
management system in application drawings. 

Conditions will require the above. 

City Strategy Unit – Urban 
Design 

No objection submitted to the proposal. 
 

6.6 If a permit were to be issued the above requests would need to be specified as 
conditions. 

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the original application was given over a three-week period which 
concluded on 20 December 2016, by sending letters to nearby properties and 
displaying three (3) large signs on site (a sign on the frontage of each lot and to 
the east of the eastern lot, adjacent to the eastern accessway and carpark). 

7.2 Two (2) objections were received, from five (5) properties, (as detailed in section 
7.5 and 7.6). 

7.3 Notice of the this current amended application was given over a three-week 
period which concluded on 15 December 2017, by sending letters to nearby 
properties and displaying three (3) large signs on site (a sign on the frontage of 
each lot and to the east of the eastern lot, adjacent to the eastern accessway and 
carpark). 

7.4 No new or further objections were received. However the two original objections 
have not been withdrawn.  Therefore these two (2) objections remain, as detailed 
below. 

7.5 Two (2) objections were received, from the following five (5) properties: 

 1/119 James Street, Templestowe on behalf of: 

o 2/119 James Street, Templestowe; 

o 3/119 James Street, Templestowe; 

o 4/119 James Street, Templestowe; and 

 8/115-117 James Street, Templestowe. 
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7.6 The grounds of objection can be summarised as follows: 

 Over-development and visual bulk of the site (high density); 

 Design (height, height transition to the residential interface, lack of 
articulation, visual interest, setbacks and the impact of the proposed scale 
and bulk of the development on the existing neighbourhood character 
(increased stepping and reduction of the number of storeys is suggested); 

 Quality of external finishes and design detail to respond to location and 
scale of building; 

 Side and rear setbacks (Standard B17 of Clause 55.04-1) are not met in 
north-west corner of proposed development.   

 Off-site amenity impact, including daylight to existing windows, over-
shadowing, overlooking and visual bulk (including other visual design 
issues as detailed above); 

 On-site amenity (lack of dwelling diversity and reasonable functionality and 
poor light and ventilation from ‘snorkel’ windows and internal light wells); 

 Lack of on-site car parking for the retail premises and visitors.  Car parking 
should  meet Clause 52.06; 

 Excessive site coverage of more than 60% (64.2%); 

 Inadequate landscaping opportunities around the site to soften the built 
form (basement projection results in minimal if any meaningful 
landscaping); 

 Insufficient sizing of retail premises (number of premises should be reduced 
to enable each premise to be larger); 

 The zoning of part of the site (Residential Zone) would mean that the retail 
parts of the proposal are prohibited (as access to the car spaces for the 
commercial premises is required over the residential zoned land).  

8. ASSESSMENT 

8.1 An assessment is made under the following headings: 

 State, Local Policy Frameworks and Templestowe Village Structure Plan 
(SPPF, LPPF and TVSP); 

 Use; 

 Built form, urban design and landscaping; 

 Car parking, access, traffic, and bicycle parking; 

 On-site (internal) amenity and Off-site amenity (Clause 55 assessment); 

 Car parking, access, traffic and bicycle parking; 

 Objector issues / concerns; 

 Any other matters. 
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State, Local Policy Frameworks and Templestowe Village Structure Plan (SPPF, 
LPPF and TVSP) 

State Planning Policy Framework (SPPF); 

8.2 The development proposal responds to much of the State Planning Policy 
Framework for Residential Development (Clause 16.01) in the provision of ‘range 
of housing types’ and ‘more affordable housing closer to jobs, transport and 
services’ and specifically achieves the objective to ‘locate new housing in or close 
to activity centres and employment corridors and at other strategic 
redevelopment sites that offer good access to services and transport’. 

8.3 The proposal is also considered to achieve a suitable built form outcome with 
sensitivity to surrounding residential properties relating to Urban Environment and 
Design (Clause 15.01).  Specifically, the proposal ‘achieves architectural and 
urban design outcomes that contribute positively to local urban character and 
enhance the public realm while minimising detrimental impact on neighbouring 
properties’.  

Local Planning Policy Framework (LPPF) 

8.4 Clause 21.05 (Residential) Sub-Precinct A of the DDO8-2 specifies that ‘three-
storey apartment style developments are encouraged on land with a minimum 
area of 1800sqm’.  While the proposal technically exceeds this, consisting of 4 
storeys, over five levels (including a basement and partial basement level).  It is 
particularly relevant that the development presents and appears as three storey 
to the western residential elevation/interface and 2.5 to 3 story to the northern 
residential elevation/interface.   

8.5 This Local Residential policy also specifies that development in this precinct 
should: 

 ‘Achieve high design standards’; 

 ’Provide a graduated building line from side and rear boundaries’ 

 ‘Minimise adverse amenity impacts on adjoining properties’; and  

 ‘Incorporate a landscape treatment that enhances the overall appearance 
of the development’ 

8.6 All of which, the proposed development demonstrates and achieves. 

8.7 The proposal meets the Local Policy for Non-residential uses in residential areas 
(Clause 22.05), as it encourages ‘consolidation of existing allotments located in 
the Residential Growth Zone to facilitate integrated mixed use development on 
larger sites’ and also encourages ‘non-residential uses within the Residential 
Growth Zone to be integrated at ground level within developments, with 
residential above’. 

Templestowe Village Structure Plan (TVSP) 

8.8 The Templestowe Village Structure Plan (TVSP) specifies the Eastern Court 
restaurant site as a Key Strategic redevelopment site (within Section 5.3).  The 
plan goes on to apply the Objective and Action (18) to ‘support for more 
appropriate zoning of land at 121-123 James Street to provide for the potential 
expansion of retail / commercial core where this furthers the vision of the centre’.   
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Changes to the Residential Zones since the TVSP was completed, now mean 
that rezoning is not necessary for the proposed uses, as retail uses are allowable 
within certain proximities of existing retail uses and Commercial Zones.  

Use 

8.9 As the existing retail uses exist on the land, the proposed use of the land for a 
mixed use (retail and residential) is generally supported by local policy for non-
residential uses in residential areas (Clause 22.05) of the Manningham Planning 
Scheme.   

8.10 When considering the decision guidelines for the proposed non-residential uses 
within the zone (Clause 22.05), the proposal is considered to be compatible with 
residential use and to serve local community needs.  The design, height, 
setbacks, landscaping loading facilities and appearance of the proposed building, 
are also considered to be suitable. 

8.11 The use of the land for non-residential uses (such as the proposed retail), is also 
supported under the zone (General Residential Zone, Schedule 2), and it is noted 
that a purpose of the zone is to allow “To allow educational, recreational, 
religious, community and a limited range of other non-residential uses to serve 
local community needs in appropriate locations”. 

8.12 The proposed hours of operation of the retail premises have not been indicated 
however, given the existing uses which operate at the site, the proposed uses are 
not likely to result in any unreasonable amenity impact, beyond what exists at the 
site for land, which is directly adjacent to a Neighbourhood Activity Centre. 
Accordingly no hour limitations are proposed. 

8.13 The external access proposed to the resident’s library / community space (to the 
eastern accessway) is considered unnecessary, given the library or community 
space will be for residents of the building.  Conditions will require modification of 
the internal access from the residents’ community library access door from the 
foyer, to assist in its prominence as the main entry to the community 
space/library, and deletion of the access door to the eastern walkway 
(conditions required). 
 

Design, built form, urban design and landscaping 

Design Detail and Architectural Design Response 

8.14 The objectives and design guidelines of Clause 43.02 (DDO8) envisage 
contemporary, articulated and integrated architectural presentations.  The 
proposal is considered to provide suitable design outcomes to respond to these 
objectives. 

8.15 An assessment against the requirements of the DDO8 is provided in the table 
below. These requirements also cover the policy requirements regarding built 
form and landscaping at Clause 22.05 of the Manningham Planning Scheme: 
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Design Element Level of Compliance 

Building Height and setbacks 

 The minimum lot size is 1800 
square metres, which must be all 
the same sub-precinct. Where the 
land comprises more than one lot, 
the lots must be consecutive lots 
which are side by side and have a 
shared frontage. 

 The building has a maximum 
height of 11 metres provided the 
condition regarding minimum lot 
size is met. If the condition is not 
met, the maximum height is 9 
metres, unless the slope of the 
natural ground level at any cross 
section wider than eight metres of 
the building is 2.5 degrees or 
more, in which case the maximum 
height must not exceed 10 metres. 

Met 
The land has an area of 2505sqm and a 
maximum building height of 10.9 metres, 
therefore it does not exceed the requriement 
of 11 metres.  

 Minimum front street setback is the 
distance specified in Clause 55.03-
1 or 6 metres, whichever is the 
lesser. 

 Minimum side street setback is the 
distance specified in Clause 55.03-
1. 

Considered Met 
Given the building is proposed to be located 
on the front boundary, the street setback 
exceeds the minimum setback requirement 
at 6.0m.  
 
Given this is a retail frontage to Templestowe 
Village, this is not a concern.  
 
It is also reflective of the existing setback of 
the existing building (restaurant and gorcery 
store) on the land, which is located on the 
front boundary. 
 

Form  

 Ensure that the site area covered 
by buildings does not exceed 60 
percent. 

Considered Met 
The site coverage is approximatly 88% and 
therefore exceeds the maximum. While this 
is technically not met, there is significant 
spacing to the north, west, south-east corner 
and courtyard central to the site, which offer 
landscaped spaces, albeit with levels below.  
The apparent site coverage will accordingly 
appear to be less. 
 
Therefore visually to surrounding properties 
and internal to the site, the building does not 
cover will not appear to be and is not 
consdiered to be excessive. 
 

 Provide visual interest through 
articulation, glazing and variation 
in materials and textures.  

Met 
The development is considered to offer a 
high level of visual interest through 
architectural features, materials and colours.  
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It is considered that the design detail results 
in a horizontal architectural presentation to 
most elevations, which reduces the 
perception of building bulk and height 
 
The upper levels are generally well stepped 
in and articulated, particularly to the sensitive 
residential interfaces, as a result no 
unreasonable impacts will occur to the 
adjoining properties.  
 
It is noted that the southern elevation 
presents some more horizontal features and 
materials to identify and highlight the main 
entrances to the mixed use building.  
 

 Minimise buildings on boundaries 
to create spacing between 
developments. 

Met (within context) 
The buildings on the eastern and southern 
(frontage) boundaries are considereed 
suitable within the context of the shopping 
centre.  The setbacks to the western and 
northern residential interfaces are considered 
to provide suitable transition of built form and 
spacing for landscaping to establish and 
mature, in line with the DDO8 objectives and 
policy requirements.   
 

 Where appropriate ensure that 
buildings are stepped down at the 
rear of sites to provide a transition 
to the scale of the adjoining 
residential area. 

Met  
The rear of the building is appropriately 
setback at the lower levels and stepped in to 
the upper levels, to provide a stepped 
transition to the adjoining properties to the 
north, to which 2.5 to 3 stories of the four 
storey building will be visible. 
 

 Where appropriate, ensure that 
buildings are designed to step with 
the slope of the land. 

Met 
The building is appropriately designed in 
response to the slope of the land, provides 
some split levels, and a partially basement 
level and second basement. 
 

 Avoid reliance on below ground 
light courts for any habitable 
rooms. 

Met  
There are no below ground light courts 
proposed.   
 
The central garden is over 230sqm and is 
above natural ground level.  All windows 
facing the large central garden are 
bedrooms, kitchens or studies with good 
access to light from the large space. 
 

 Ensure that the upper level of a 
three storey building does not 
exceed 75% of the lower levels, 
unless it can be demonstrated that 

Met   
The upper lever is 72% of the ground level, 
even with central couryard on both of these 
levels. 
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there is sufficient architectural 
interest to reduce the appearance 
of visual bulk and minimise 
continuous sheer wall 
presentation. 

 

 

 Integrate porticos and other design 
features with the overall design of 
the building and not include 
imposing design features such as 
double storey porticos. 

Met 
Considering the location and context of the 
site, there are no inapprooraite imposing 
design features proposed.   
 
It is noted that the eastern and southern 
interfaces are proposed to have a number of 
suitably designed sheer wall and design 
features to identify and highlight the foyer 
and retail entrances. 
 

 Be designed and sited to address 
slope constraints, including 
minimising views of basement 
projections and/or minimising the 
height of finished floor levels and 
providing appropriate retaining wall 
presentation.  

 

Met 
The basement levels are suitably excavated 
into the slope of the land on the northern 
portion, no unreasonable basement 
projections result. 

 Be designed to minimise 
overlooking and avoid the 
excessive application of screen 
devices. 

Met 
While the western and northern elevations 
are heavily reliant on screening devices, the 
modification of desigh detail of the screening 
and fenestration design is considered 
appropriate.   
 
 
 

 Ensure design solutions respect 
the principle of equitable access at 
the main entry of any building for 
people of all mobilities. 

Met  
All parts of the building are provided with at 
grade access at the prinicpal entries. The 
building is also provided with lifts to all levels. 
 

 Ensure that projections of 
basement car parking above 
natural ground level do not result 
in excessive building height as 
viewed by neighbouring properties. 

Met 
There is no unreasonable projection of the 
basement.   

 Ensure basement or undercroft car 
parks are not visually obtrusive 
when viewed from the front of the 
site.  

Met 
The basement car park is not clearly visible 
from the site frontages due to the partial 
basement level presenting retail premises to 
the James Street. 

 Integrate car parking requirements 
into the design of buildings and 
landform by encouraging the use 
of undercroft or basement parking 
and minimise the use of open car 
park and half basement parking. 

Met 
Car parking is suitably provided within the 
basement levels.  
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 Ensure the setback of the 
basement or undercroft car park is 
consistent with the front building 
setback and is setback a minimum 
of 4.0m from the rear boundary to 
enable effective landscaping to be 
established. 

Considered Met 
The proposal only provides a 2.5m to 3.0m 
metre rear basement setback.  The upper 
levels are then generally setback up to 4.9m. 
 
While the 4.0m setback is not met at the 
basemnet levels, the 2.5-3.0m will allow 
suitable spacing for meaningful and effective 
in-ground landscaping of canopy trees as 
intended by the DDO8 policy. 

 Ensure that building walls, 
including basements, are sited a 
sufficient distance from site 
boundaries to enable the planting 
of effective screen planting, 
including canopy trees, in larger 
spaces. 

Met  
Given the sensitive residential interfaces to 
the west, the proposed side setbacks of 
1.5m, 2.0m, 2.5, and 4-5m from ground to 
upper levels respectively, proivdes suitable 
spacing for to allow landscaping to effectivly 
mature, screen and soften the proposed built 
form.  
 
The concept landscape plan indicates 
suitable landscaping in these spaces.   

 Ensure that service equipment, 
building services, lift over-runs and 
roof-mounted equipment, including 
screening devices is integrated 
into the built form or otherwise 
screened to minimise the aesthetic 
impacts on the streetscape and 
avoids unreasonable amenity 
impacts on surrounding properties 
and open spaces. 

Met  
The lift overruns are setback considerably 
from boundaries. 
 
No roof top equipment is indicated, however 
standard conditions generally require service 
equipment to be appropriately screened to 
limit amenity impacts.  
 
Standard conditions generally require any 
services within the frontage to be designed 
so they complement the overall development. 

Car Parking and Access 

 Include only one vehicular 
crossover, wherever possible, to 
maximise availability of on street 
parking and to minimise disruption 
to pedestrian movement. Where 
possible, retain existing crossovers 
to avoid the removal of street 
tree(s). Driveways must be 
setback a minimum of 1.5m from 
any street tree, except in cases 
where a larger tree requires an 
increased setback. 

 

Met 
Only one vehicle crossover is proposed and 
does not impact any street trees.  

 Ensure that when the basement 
car park extends beyond the built 
form of the ground level of the 
building in the front and rear 
setback, any visible extension is 
utilised for paved open space or is 
appropriately screened, as is 
necessary. 

Met 
The extension of the basement to the north 
will be below ground level and will be 
appropriately used as courtyards for the 
ground floor apartments.   
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 Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe 
and convenient access for vehicles 
and servicing requirements. 

 

Met 
Gradients of the driveway comply with 
Design Standard 3 in Clause 52.06-8 of the 
Manningham Planning Scheme. 

Landscaping 

 On sites where a three-storey 
development is proposed include 
at least 3 canopy trees within the 
front setback, which have a 
spreading crown and are capable 
of growing to a height of 8.0m or 
more at maturity. 

Not Met 
As the building is located on the front 
boundary, there is no opportunity to include 
canopy trees wtihin a frontage.  This is 
considered appropriate given the sites 
commercial frontage. 
 
It is noted that the existing Eucalypt within 
the road reserve (adjacent to the south-
eastern corner) is protected. 
 

 Provide opportunities for planting 
alongside boundaries in areas that 
assist in breaking up the length of 
continuous built form and/or soften 
the appearance of the built form. 

Met  
As already discussed, the proposal provides 
adequate spacing for landscaping to 
effectively mature, screen and soften the 
proposed built form.  
 

 

On-site amenity and Off-site amenity impacts 

Clause 55 – Two or more dwellings on a lot  

8.16 The following assessment under the provisions of Clause 55 is provided and the 
analysis indicates that the proposal responds appropriately o the Clause 55 
requirements, as follows: 

Objective Objective Met/Not Met 

55.02-1 – Neighbourhood 
Character 

 To ensure that the design 
respects the existing 
neighbourhood character or 
contributes to a preferred 
neighbourhood character. 

 To ensure that development 
responds to the features of the 
site and the surrounding area. 

Met 
As outlined in the Assessment of the proposal 
against the policy requirements of the State 
and Local Planning Policies, Templestowe 
Village Structure Plan (TVSP) and Assessment 
Table of the Design and Development Overlay, 
Schedule 8 (DDO8), it is considered that the 
proposed development responds appropriatly 
to the preferred neighbourhood character and 
outcomes, or respect its surrounds. 
 

55.02-2 – Residential Policy 

 To ensure that residential 
development is provided in 
accordance with any policy for 
housing in the State Planning 
Policy Framework and the Local 
Planning Policy Framework, 
including the Municipal Strategic 
Statement and local planning 
policies. 

Met  
The application was accompanied by a 
suitable written statement that demonstrated 
how the applicant considers the development 
to be consistent with State, Local and Council 
policy. 
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Objective Objective Met/Not Met 

 To support medium densities in 
areas where development can 
take advantage of public 
transport and community 
infrastructure and services. 

55.02-3 – Dwelling Diversity 

 To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 

Met  
The proposed development provides for three 
(3) three-bedroom dwelling, twenty-nine (29) 
two-bedroom dwellings and three (3) one 
bedroom dwellings.  While it would be 
preferable for a larger range of one, three and 
possibly four-bedroom apartments, the 
objective is considered met. 
 

55.02-4 – Infrastructure 

 To ensure development is 
provided with appropriate utility 
services and infrastructure. 

 To ensure development does not 
unreasonably overload the 
capacity of utility services and 
infrastructure. 

 

Met  
The site has access to all services. The 
applicant will be required to provide an on-site 
stormwater detention system to alleviate 
pressure on the drainage system. 

55.02-5 – Integration With Street 

 To integrate the layout of 
development with the street. 

Met  
The proposed development provides adequate 
pedestrian links via a number of lifts and stairs 
from the basement, from James Street and the 
accessway to the east. 
 
The proposed development provides adequate 
vehicle links via the basement. 
 

55.03-1 – Street Setback 

 To ensure that the setbacks of 
buildings from a street respect 
the existing or preferred 
neighbourhood character and 
make efficient use of the site. 

Objective Met  
The street setback exceeds the minimum 
setback requirement however, given the retail 
frontage to Templestowe Village, this is not a 
concern. 
 

55.03-2 – Building Height 

 To ensure that the height of 
buildings respects the existing or 
preferred neighbourhood 
character. 

Met 
The proposal is below the 11m maximum 
building height.   
 
While Sub-Precinct A of the DDO8 specifies 
that ‘three-storey apartment style 
developments are encouraged on land with a 
minimum area of 1800sqm’; the proposed 
partially four storey development is considered 
appropriate given the fourth storey is only 
visible to the activity centre (southern and 
eastern elevations) and the development 
predominantly presents as three storey to the 
residential interfaces. 
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Objective Objective Met/Not Met 

55.03-3 – Site Coverage 

 To ensure that the site coverage 
respects the existing or preferred 
neighbourhood character and 
responds to the features of the 
site. 

Objective Met 
As discussed in the DDO8 Assessment, the 
applicant has indicated that the proposal 
would present 64.2% site coverage.  However, 
it is noted that this calculation appears to 
exclude the internal courtyard ‘Informal 
Garden’ landscaped areas, which are located 
on the building, at the first floor level.   
 
The site coverage has therefore been 
calculated using the strip areas of landscaping 
to the north and west of the site and the small 
paved area to the south-east corner, to be 
approximately 88%.   
 
The site coverage does not meet the 60% 
maximum however acceptably responds to the 
existing or preferred neighbourhood character, 
the DDO8 objectives, particularly related to 
landscaping, setbacks and built form. 

55.03-4 – Permeability 

 To reduce the impact of 
increased stormwater run-off on 
the drainage system. 

 To facilitate on-site stormwater 
infiltration. 

Objective Met 
The applicant has indicated that the proposal 
would result in 17.6% permeability of the site.  
However it is noted that this calculation 
appears to include the internal courtyard 
landscaped areas, at the first floor level.   
 
The permeability has therefore been 
calculated using the areas of landscaping to 
the north and west of the site, to be 8.4%. 
 
The permeability does not meet the 20% 
requirement however acceptably responds to 
the DDO8 objectives, particularly related to 
landscaping, setbacks and built form. 
 
Standard conditions will require stormwater 
run-off on the drainage system and likely 
rainwater irrigation of the garden areas. 

55.03-5 – Energy Efficiency 

 To achieve and protect energy 
efficient dwellings. 

 To ensure the orientation and 
layout of development reduce 
fossil fuel energy use and make 
appropriate use of daylight and 
solar energy. 

Met  
All living areas have suitable direct solar 
access.  Only bedrooms, kitchen’s and study’s 
face the internal courtyard which is large 
enough to provide a significant amount of 
daylight. 
 
The plans indicate floor to ceiling laser cut 
privacy screens between the courtyard and the 
apartment windows, conditions will require that 
these are modified to be 1.7m high from the 
floor level, to increase solar access (condition 
required).  
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Objective Objective Met/Not Met 

55.03-6 – Open Space 

 To integrate the layout of 
development with any public and 
communal open space provided 
in or adjacent to the 
development. 

Met  
The development is provided with suitable 
pedestrian links to the frontage and 
accessway to the east. 
 
Integration and surveillance of James Street 
and to the shopping strip to the south, is 
suitable from the shops and upper level 
apartments.  The east facing apartments 
integrate and survey the accessway suitably. 
 

55.03-7 – Safety 

 To ensure the layout of 
development provides for the 
safety and security of residents 
and property. 

Met  
The proposal would not result in unreasonable 
safety concerns to people accessing the 
building, as the main foyer entries are clearly 
visible from the frontage and accessway to the 
east and lifts/stairs are easily found within the 
basement levels. 
 
The second basement level will be for 
residents and staff only and will only be 
accessible through a security gate between 
the basement level and basement 2 level. 

55.03-8 – Landscaping 

 To encourage development that 
respects the landscape 
character of the neighbourhood. 

 To encourage development that 
maintains and enhances habitat 
for plants and animals in 
locations of habitat importance. 

 To provide appropriate 
landscaping. 

 To encourage the retention of 
mature vegetation on the site. 

Met  
As already discussed in the DDO8 
Assessment Table, the proposal provides 
adequate landscaping to effectively screen and 
soften the proposed built form, to the western 
and northern interfaces.  
 
The concept landscape plan indicates 
landscaping along this 1.5m setback however, 
the success of canopy trees to appropriately 
mature within this 1.5m cavity is improbable. 
While root zones may be successful within a 
1.5m space, improved setbacks at the upper 
levels would be required to allow landscaping 
to suitably mature. 
 
As the building is located on the front 
boundary, there are no opportunities for 
landscaping to this frontage.  It is noted that 
the existing Eucalypt within the road reserve 
(adjacent to the south-eastern corner) is 
protected and a landscape treatment is 
suitably provided from the south-east corner to 
the eastern foyer entry. 

55.03-9 – Access 

 To ensure the number and 
design of vehicle crossovers 
respects the neighbourhood 
character. 

Met  
The proposal only includes one double 
crossover to the 52m frontage. 
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Objective Objective Met/Not Met 

55.03-10 – Parking Location 

 To provide convenient parking 
for resident and visitor vehicles. 

Met  
The basement car park provides suitable car 
parking for visitors, residents and staff and 
customers of the retail spaces.   

55.04-1 – Side And Rear 
Setbacks 

 To ensure that the height and 
setback of a building from a 
boundary respects the existing 
or preferred neighbourhood 
character and limits the impact 
on the amenity of existing 
dwellings. 

Met  
As discussed within the DDO8 Assessment 
Table, the basement and ground floor rear 
(northern) setback does not meet the minimum 
4.0 metres setback stipulated in the DDO8.  
The northern setback complies with the 
minimum setbacks of Standard B17 of Clause 
55.04-1.  In addition, it is considered that the 
development steps down appropriately to this 
sensitive residential interface, as per the policy 
and objectives of the DDO8.   It is also 
relevant this northern elevation presents 
visually as 2.5 stories to the rear. 
 
The side (western) setbacks meet the 
minimum setback requirements of the 
Standard along the extent of this interface. 
The side (eastern) setback of the stairs and 
building does not comply with the setback 
requirements of the Standard however, given 
the interface to the accessway, carpark and 
Commercial Zone, this is not a concern. 

55.04-2 – Walls On Boundaries 

 To ensure that the location, 
length and height of a wall on a 
boundary respects the existing 
or preferred neighbourhood 
character and limits the impact 
on the amenity of existing 
dwellings. 

Met  
The walls on the southern and eastern 
boundaries exceed the Standard however, 
given their frontage to Templestowe Village 
and the accessway of the carpark to the east, 
the proposal is considered to respect the 
existing or preferred neighbourhood character. 
 

55.04-3 – Daylight To Existing 
Windows 

 To allow adequate daylight into 
existing habitable room 
windows. 

Met  
The east facing habitable room windows of the 
existing properties to the east are provided 
with suitable setbacks in relation to the built 
form proposed, to ensure Standard B19 of 
Clause 55.04-3 is met. 

55.04-4 – North Facing Windows 

 To allow adequate solar access 
to existing north-facing habitable 
room windows. 

Met  
There are no north facing windows within 3.0m 
of any proposed built form. 
 

55.04-5 – Overshadowing Open 
Space 

 To ensure buildings do not 
significantly overshadow existing 
secluded private open space. 

Met 
The submitted shadow diagrams demonstrate 
that shadows will impact the properties to the 
west of the site between 9am and 10am, but 
that from 10am the shadows from the building 
will be confined to within the shadow of the 
existing fence line. Therefore Standard B21 of 
Clause 55.04-5 is met. 
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Objective Objective Met/Not Met 

55.04-6 – Overlooking 

 To limit views into existing 
secluded private open space 
and habitable room windows. 

Met  
The ground level north facing windows are 
adequately screened by boundary fencing and 
will not allow overlooking into the adjoining 
properties to the north, in accordance with 
Standard B21 of Clause 55.04-5 
(Overlooking).  
 
 
 
There will be no overlooking from the west 
facing or upper level north facing apartments, 
due to screening devices and obscure glazing 
being applied to balconies or windows with the 
potential to overlook adjoining secluded 
private open spaces or habitable room 
windows.  
 
The east and north facing windows do not 
offer any views into any private open space or 
habitable room windows. 

55.04-7 – Internal Views 

To limit views into the secluded 
private open space and 
habitable room windows of 
dwellings and residential 
buildings within a development. 

 

Met  
Internal views through the courtyard ‘Informal 
Garden’ are proposed to be obscured by the 
use of internal screens and landscaping in 
front of internally facing windows. 

55.04-8 – Noise Impacts 

 To contain noise sources in 
developments that may affect 
existing dwellings. 

 To protect residents from 
external noise. 

Met  
The road noise and noise from retail shops on 
James Street and the accessway to the east of 
the site would not be anticipated to be 
significant.   
 
It is also noted that most bedrooms are 
internally positioned. 
 

55.05-1 – Accessibility 

 To encourage the consideration 
of the needs of people with 
limited mobility in the design of 
developments. 

Met  
The main entry foyers access lifts of the 
southern and eastern side of the building to 
enable suitable accessibility to all levels for 
people of all motilities. 
 

55.05-2 – Dwelling Entry 

 To provide each dwelling or 
residential building with its own 
sense of identity. 

Met  
Apartments are generally provided with their 
own sense of identity directly from the central 
courtyard ‘Informal Garden’. 
 

55.05-3 – Daylight To New 
Windows 

 To allow adequate daylight into 
new habitable room windows. 

Met  
All external windows appear to be provided 
with suitable light court to meet the Standard. 
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Objective Objective Met/Not Met 

The internal windows facing the courtyard 
‘Informal Garden’ are proposed to be screened 
with an external visual screen, and 
landscaping.  As previously discussed, a 
condition will require that these are modified to 
be 1.7m high from the floor level, to increase 
solar access. 
 

55.05-4 – Private Open Space  

 To provide adequate private 
open space for the reasonable 
recreation and service needs of 
residents. 

Met  
The size, width and usability of the proposed 
balconies to the apartments are considered 
appropriate.   
 
All balconies have a minimum dimension of 
2.1m and some are significantly more.  The 
balcony sizes all meet the minimum 8sqm 
requirement and range significantly including: 
8sqm (14 apartments), 9-18sqm (12 
apartments) and private open spaces of 30-
62sqm (9 apartments).   
 
Apartments are provided with a range of sizes 
of private open spaces and balconies and all 
are provided with adequate space for the 
reasonable recreation and service needs of 
residents. 
 

55.05-5 – Solar Access To Open 
Space 

 To allow solar access into the 
secluded private open space of 
new dwellings and residential 
buildings. 

Met  
Most balconies are either northern, eastern or 
western orientation and will receive a suitable 
amount of sunlight. 
 
Apartments 19, 20, 21 and 32 however, will 
have south facing balconies and will generally 
be overshadowed. It is noted that these 
balconies would have either partially eastern 
or western orientation, and are likely to receive 
some sunlight.  It is also noted that these 
apartments will receive northern internal solar 
access from the internal courtyard ‘Informal 
Garden’.  

55.05-6 – Storage 

 To provide adequate storage 
facilities for each dwelling. 

Met  
Storage is provided for residential and retail 
uses within storage cages and rooms within 
the basement. 

55.06-1 – Design Detail 

 To encourage design detail that 
respects the existing or preferred 
neighbourhood character. 

Met  
As discussed in the DDO8 table, the 
objectives and design guidelines of Clause 
43.02 (DDO8) envisage contemporary, 
articulated and integrated architectural 
presentations.  The proposal is considered to 
suitably meet these objectives. 
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Objective Objective Met/Not Met 

55.06-2 – Front Fence 

 To encourage front fence design 
that respects the existing or 
preferred neighbourhood 
character. 

Not applicable 

55.06-3 – Common Property 

 To ensure that communal open 
space, car parking, access areas 
and site facilities are practical, 
attractive and easily maintained. 

 To avoid future management 
difficulties in areas of common 
ownership. 

 

Met  
The communal open space courtyard ‘Informal 
Garden’ and pedestrian entries are practical 
and attractive. 
 
Maintenance of these areas will be at the cost 
of residents communally. 

55.06-4 – Site Services 

 To ensure that site services can 
be installed and easily 
maintained. 

 To ensure that site facilities are 
accessible, adequate and 
attractive. 

Met  
It is not clear where the fire services will be 
located, or whether they will be integrated into 
the design of the building.  Standard 
conditions generally require service equipment 
to be appropriately screened to limit amenity 
impacts (conditions required). 
 
Gas and electrical services appear to be 
suitably located. 
 
Some air conditioner units are positioned on 
the balconies of apartments, however they do 
not appear to significantly impede the usability 
of these spaces. 
 
Bin and recycling for both residential and retail 
uses is suitably located within waste rooms 
within the basements. 
 
The mail boxes are located within the foyer 
which will require Australia Post employees to 
get leave their vehicle/bike.  A standard 
condition will require that the post boxes are 
located in line with Australia Post 
requirements.  
 
No roof top equipment is indicated however, 
standard conditions generally require service 
equipment to be appropriately screened to 
limit amenity impacts. 
 
(Standard conditions required) 
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Car parking, access, traffic and bicycle parking  

Traffic 

8.17 Council’s traffic engineers and VicRoads do not have concerns with the proposal 
and it is considered that any increase in traffic can be readily accommodated by 
James Street and will not result in adverse impacts to local streets.  

Access 

8.18 The proposal seeks to create and alter access to James Street by widening the 
existing crossover for 121 James Street to provide access and removing all other 
crossovers. As VicRoads have no objection to the proposal, subject to conditions, 
the access arrangement to James Street is considered reasonable. 

Car parking 

8.19 Pursuant to Clause 52.06 of the Manningham Planning Scheme, the car parking 
rate required for the proposed mixed use building is seventy-one (71) car parking 
spaces. As the proposal provides 91 on-site spaces, the requirement is exceeded 
by 20 spaces.  

8.20 It is noted that while the application proposes two ‘Food and Drink Premises’, the 
word ‘Café’ has been included on the plan.  Given the application and Traffic 
Report and applied car parking provision details refer to these premises as ‘Food 
and Drink Premises’, a condition will require that word ‘Café is removed from the 
plans (condition). 

8.21 It is worth noting that given the proposal exceeds the required number of car 
parking spaces by 20, if the applicant sought to change the use from a ‘Food and 
Drink Premises’ to a ‘Café/Restaurant’ use, the car parking attracted would be 
0.4 spaces per available patron/chair in the Café/Restaurant.  Therefore the 
currently available 20 spaces would allow up to 50 patrons/chairs, plus the offset 
for the 4 spaces (equating to 10 patrons/chairs) currently allocated to each retail 
use.  

8.22 For the proposed basement car parking, an assessment against the relevant car 
parking design standards in Clause 52.06-8 of the Manningham Planning 
Scheme is provided in the table below: 

Design Standard Met/Not Met 

1 – Accessways  Met  
The driveway is more than 5 metres wide. Visibility 
splay areas and a passing area is provided at the 
frontage. Vehicles are able to enter and leave the site 
in a forward direction.   
 

2 – Car Parking Spaces Met  
The garages and car parking spaces comply with the 
minimum dimensions required under this standard. 
 
A condition will require a modification to the disabled 
spaces to meet the requirements (conditions 
required). 
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3 – Gradients Met  
The maximum driveway gradient and transitions 
between gradients comply with the standard.  

5 – Urban Design Met  
The driveway will not be visually dominating within the 
streetscape given its location at the western end of the 
site. The entry to the basement car park is obscured 
and not visible from the street.   
 
The feature pergola structure with creepers proposed 
above the accessway into the basement is considered 
to be a suitable urban design and landscaping 
response to the accessway.   
 
Given the proposed single story height the access and 
maintenance to this feature is also considered 
reasonable. 

6 – Safety Met  
Access to the lower basement (for residents and staff) 
is suitably restricted by a security door.  
 

7 – Landscaping Met  
As discussed in the DDO8 Assessment Table, the 
proposed landscaping is considered sufficient and the 
feature pergola structure with creepers above the 
accessway, is a reasonable urban design and 
landscaping response. 
 

Bicycle parking 

8.23 Pursuant to Clause 52.34 of the Manningham Planning Scheme, the proposal is 
required to provide 7 bicycle spaces for residents and 5 bicycle spaces for 
visitors/customers. The proposal provides a secured bicycle compound within the 
basement with 14 spaces for employees/residents and a public bicycle with 11 
spaces for visitor/customers at the ground floor basement near the lift. The 
provision and requirements are therefore met.  

Objector issues / concerns 

Over-development and visual bulk  

8.24 As discussed earlier in the Assessment Section of this report, the proposed 
building provides suitable setbacks within the context and varied abuttals, 
reasonable transition to the residential interfaces and a high quality of visual 
interest and articulation. 

Quality of external finishes and design detail 

8.25 As discussed earlier in the Assessment Section of this report, the proposed 
building design detail is considered to provide suitable architectural expression, 
and suite of materials and finishes for the mixed use building, in this location. 
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Side and rear setbacks 

8.26 As discussed earlier in the Assessment Section of this report, the proposal has 
been assessed and is considered to meet the required side setbacks of Standard 
B17 of Clause 55.04-1 (Side and Rear Setbacks). 

Off-site amenity impacts 

8.27 As discussed earlier in the Assessment Section of this report, the proposal has 
been assessed and is considered that the shadows cast to the properties to the 
west, comply with the Standards for ‘overshadowing’ and ‘daylight to existing 
windows’, and the development will not result in unreasonable overshadowing to 
these adjoining residential properties. 

On-site amenity 

8.28 As discussed earlier in the Assessment Section of this report, the proposal is 
considered to provide suitable on-site amenity, including suitable solar access to 
apartments from the internal courtyard. 

Car parking for the retail premises and visitors 

8.29 The car parking rate required for the proposed mixed use building is seventy-one 
(71) car parking spaces, pursuant to Clause 52.06 of the Manningham Planning 
Scheme. As the proposal provides ninety-one (91) on-site spaces, this 
requirement is exceeded. 

Excessive site coverage 

8.30 As discussed earlier in the Assessment Section of this report, the site coverage 
of the proposal exceeds the requirement (being approximately 88%) and the 
permeability does not meet the minimum 20% requirement (being 8.4%).  While 
technically these standards are not met it is considered that the proposal does 
provide suitable spacing and space for landscaping around the northern and 
western sides of the building, which adjoins the residential interfaces.  It is 
considered suitable that the southern and eastern interfaces do not have any 
setbacks and minimal landscaping, given their abuttals to the Templestowe 
Village Shopping Centre. 

Inadequate landscaping 

8.31 As discussed earlier in the Assessment Section of this report, the development is 
considered to provide suitable setbacks from the western and rear boundary, to 
enable effective landscaping to establish and mature; therefore responding to the 
design guidelines within Clause 43.02 (DDO8) and Clause 55.06-2 (Landscaping) 
of the Manningham Planning Scheme). 

Insufficient sizing of retail premises  

8.32 Council is unable to influence the size of the commercial premises proposed. Our 
consideration is confined to amenity impacts such as parking supply and visual 
presentation, rather than economic viability. 
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Zoning (General Residential Zone, Schedule 2) 

8.33 As the existing retail uses exist on the land at 123-125 James Street, the 
proposed use of the land for a mixed use (retail and residential) is generally 
supported by local policy at Clause 22.05 of the Manningham Planning Scheme, 
as the site is located mostly within the Templestowe Village Neighbourhood 
Activity Centre. 

8.34 The proposed uses are permissible under the zoning of the land (General 
Residential Zone, Schedule 2) and all of the land is within this same Residential 
Zone, adjoining the Commercial Zone to the east and north-east. 

8.35 The proposal does not specify hours of operation of the proposed retail premises, 
however considering the existing Restaurant, Convenience store and Retail uses 
at 123-125 James Street and considering only residential components are 
proposed to have an interface with the surrounding residential properties, 
unreasonable amenity impacts are not anticipated, beyond what exists at the site. 

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 PLANNING & ENVIRONMENT 

10.1 Proposed Reform to Victoria Planning Provisions - Facilitating Residential 
Aged Care Development 

File Number: IN18/93   

Responsible Director: Director City Planning  

Attachments: 1 Proposed Reforms to Residential Aged Care Facilities ⇩  

 
2 Summary of Proposed Changes to Residential Aged Care 

Facility Provisions ⇩   
3 Council Response to Proposed Changes ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to inform Council of the State Government’s draft changes 
to existing planning controls for residential aged care facilities (RACF) and to seek 
endorsement of Council’s proposed response.   

The purpose of the changes is to streamline the approvals process and to facilitate 
RACF development to meet the needs of the State’s ageing population.  Comments 
were sought on the proposed changes by Friday 16 February 2018.  Given the Council 
meeting cycle, a draft submission was lodged on 15th February, with advice that a 
submission outlining Council’s endorsed position would be lodged following the Council 
meeting on 27 March 2018. 

Currently, under the definition of Residential Building, applications for buildings and 
works associated with a new RACF development are assessed under the full buildings 
and works requirements applicable under the relevant residential zone (not including 
the Low Density Residential Zone), including assessment against all the requirements 
found in ResCode and any mandatory building height, minimum garden area, or any 
other requirements included in the zone. 

The proposed changes would introduce a particular provision into all Planning 
Schemes in relation to an RACF which would mean that any application would be 
assessed against the proposed provision rather than the zone provisions.  Some of the 
ResCode standards relating to matters such as setbacks, walls on boundaries, 
overshadowing, overlooking, noise etc. would continue to apply (subject to variations 
with a permit), but other standards relating to matters such as provision of public open 
space, solar access to public open space, landscaping, energy efficiency, would no 
longer apply.  Other standards, such as those relating to site coverage and maximum 
building height, would be included as specific requirements in the provision but would 
differ from the ResCode and zone provisions.  

Of particular note is that the draft provision would override other requirements in the 
Planning Scheme where a similar requirement (for example height and site coverage) 
is outlined in a zone or overlay (with the exception of heritage, flood related and 
bushfire management overlays). 

It is recognised that there are currently difficulties associated with assessing an 
application for an RACF in the same way as other residential buildings, however there 
are a number of areas of concern in relation to the changes being proposed: 
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 The proposed requirements provide minimal design requirements and insufficient 
guidance to achieve quality aged accommodation outcomes, particularly in relation 
to amenity considerations, such as open space, solar access etc., which would 
contribute to the liveability of residents; 

 The proposed controls overlook the locational factors associated with RACF which 
are already included in the State Planning Policy Framework and local policies. 

 The proposed controls would mean that an RACF would be assessed in exactly the 
same way in all the residential zones in Manningham with no regard for the 
differences between those zones and overlays, such as the Design and 
Development Overlay Schedule 8, which have been designed largely in response 
to neighbourhood and landscape character and proximity to main roads and activity 
centres;  

 The proposed controls do not specify a minimum land area which would be needed 
to ensure that the size and scale of any development is appropriate have regard to 
the character of any area. 

 The proposed controls would conflict with Council’s Residential Accommodation 
Policy (Clause 22.04) which specifically directs this type of accommodation to 
Residential Growth and General Residential Zones with specific site attributes and 
at the same time indicates that the Neighbourhood Residential and Low Density 
Residential Zones are not preferred locations for such facilities;  

 Under the proposed controls, if an application for a RACF meets all of the specified 
requirements then it would be exempt from advertising; 

 The current lack of guidance in relation RACF above four storeys in height would 
continue; and 

 The review of the planning controls misses a significant opportunity to review 
broader accommodation options for older persons such as Retirement Villages.  

 

1. RECOMMENDATION 

That Council: 

A. opposes the proposed reforms the Victoria Planning Provisions in relation 
to Residential Aged Care Facilities for the reasons outlined in this report. 

B. endorses the submission in Attachment 3 which will constitute Council’s 
formal response to the Department of Environment, Land, Water and 
Planning (DELWP) proposed reforms to Residential Aged Care Facilities. 
This submission follows a draft submission that was submitted to meet 
DELWP’s deadline of 16 February 2018. 

C. notes that if the Department introduces any changes relating to residential 
aged care facilities and / or retirement villages, then the local policy in the 
Manningham Planning Scheme entitled ‘Residential Accommodation’ 
(Clause 22.04) would need to be reviewed to remove any inconsistencies or 
repetition. 
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2. BACKGROUND 

2.1 The Minister for Planning has requested that the Department of Environment, 
Land, Water and Planning (DELWP) prepare draft changes to the VPP and all 
planning schemes to facilitate appropriately designed and located residential 
aged care facilities (RACF) to cater for an ageing population. 

2.2 An RACF is defined at Clause 74 of the Victoria Planning Provisions (VPP) as: 

Land used to provide accommodation and personal or nursing care for 
aged.  It may include recreational, health, or laundry facilities and services 
for residents of the facility. 

2.3 An RACF is different from a retirement village, as it provides a high level of 
personal or nursing care predominantly comprising private bedrooms and shared 
hallways and facilities.  In comparison, a retirement village offers permanent 
accommodation for retired or older people, predominantly in whole units or 
apartments.  

2.4 By 2051 it is estimated that 27% of all Victorians will be older than 60.  The 
middle and outer suburban areas of metropolitan Melbourne will experience the 
largest proportion of this projected change.   

2.5 In March 2017, the Victorian Government released its housing strategy, ‘Homes 
for Victorians’ that addresses issues of housing supply, affordability and choice.  
In conjunction with this, the Victorian Government’s metropolitan strategy, ‘Plan 
Melbourne 2017 – 2050’, identifies the need to streamline approval processes for 
specific housing types, including RACF, to ensure that future community needs 
are met.  

2.6 In July 2016, the State Government’s Managing Residential Development 
Advisory Committee – Residential Zones Review identified the need for 
residential zones to provide greater housing diversity and choice.   

2.7 The Advisory Committee concluded that whilst State Planning policy supports 
RACF to enable ‘ageing in place’, the existing planning provisions are overly 
restrictive in facilitating this form of development. In response, a working group, 
with representatives from industry, peak bodes, council and state government 
was established to provide advice in developing new RACF planning controls.    

2.8 Presently an RACF does not require a planning permit for the use under the: 
Neighbourhood Residential Zone; General Residential Zone; Residential Growth 
Zone; Mixed Use Zone and Township Zone (which does not form part of the 
Manningham Planning Scheme).  However, a planning permit is required for 
buildings and works given the way the use is defined (an RACF is included under 
the broader definition of ‘residential building’ in the abovementioned zones).  As a 
result, a RACF proposal must be assessed under all the buildings and works 
requirements of a residential zone, which includes assessment against all Clause 
55 (ResCode) requirements of the VPP and any mandatory building height, 
minimum garden area and other requirements. 

2.9 There are currently no standard decision criteria specifically applicable to a 
RACF.  However it should be noted that the Manningham Planning Scheme 
provides some guidance for consideration of an application for a RACF through a 
local planning policy at Clause 22.04 – Residential Accommodation.  
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2.10 In the Low Density Residential Zone, an RACF requires a planning permit for 
both the use and for buildings and works.   

Proposed Changes 

2.11 The State Government proposes to change the controls in all Victorian Planning 
Schemes by introducing a specific Clause (Clause 52.xx – Residential Aged Care 
Facility).  The new Clause would apply to the construction of a building or 
carrying out of works associated with a RACF in the following residential zones: 
Neighbourhood Residential Zone; General Residential Zone; Residential Growth 
Zone; Mixed Use Zone; and Township Zone (which does not exist in the 
Manningham Planning Scheme).  The proposed Clause 52.xx is included as 
Attachment 1. 

2.12 Some of the key requirements of the new clause are proposed to be: 

 A maximum building height of 13.5 metres; 

 Car parking to be provided at the rate of 0.3 car spaces to each lodging room 
(no change); 

 A maximum front fence height within 3 metres of a street of 1.5 metres; 

 A maximum site coverage of 80%, including buildings, driveways, pedestrian 
paths, car park area; and 

 As shown in Attachment 2, only some of the standards of Clause 55 would 
apply, that is: 

o the Clause 55 standards in relation to matters including setbacks, 

walls on boundaries, daylight to existing windows, north facing 
windows, overshadowing of open space, overlooking and noise 
impacts would apply; but  

o all other Clause 55 standards relating particularly to site layout and 

building massing, onsite amenities and facilities, and detailed design 
would not apply. 

2.13 Importantly the proposed Clause specifies that:  

 A planning permit application could be made to vary any of the ‘requirements 
to be met’ (outlined in Clause 52.xx-3); and  

 An application which meets all of the stated requirements (Clause 52.xx-3) 
would be exempt from the notice requirements and applications for review. 

2.14 The draft provisions would override other requirements in a planning scheme 
where a similar requirement is outlined in a zone or an overlay, except where the 
following overlays apply: 

 Heritage Overlay,  

 Floodway Overlay 

 Land Subject to Inundation Overlay 

 Special Building Overlay 

 Bushfire Management Overlay.  
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3. DISCUSSION / ISSUE 

3.1 Housing choice and the need to provide high quality aged accommodation for the 
aged is an important issue for Manningham, where the number of aged persons 
in Manningham is higher than Greater Melbourne.  The 2016 census shows that 
Manningham’s population aged 60+ was 27% compared to 19% for Greater 
Melbourne. 

3.2 It is recognised that there are currently difficulties associated with assessing an 
application for an RACF in the same way as other residential buildings, however 
there are a number of areas of concern in relation to the changes being 
proposed. 

Key Issues 

Lack of design and amenity requirements 

3.3 The proposed requirements provide minimal design requirements and insufficient 
guidance to achieve quality aged accommodation outcomes, particularly in 
relation to amenity considerations, such as open space, solar access etc., which 
are matters which contribute to the liveability of a RACF for those who reside and 
work within them. 

Lack of locational requirements  

3.4 The draft provisions focus on built form objectives but do not address locational 
factors.  The State Planning Policy Framework (Clause16.02-4) provides policy 
direction for the location and design of residential aged care facilities and 
encourages such development to be located in residential areas and activity 
centres, close to services and public transport.  Council’s local planning policy 
(Residential Accommodation - Clause 22.04) provides more specific guidance by 
encouraging aged accommodation in a Residential Growth Zone, General 
Residential Zone in areas accessible to services and public transport. It is noted 
that B2 of Clause 55 addresses the need to support medium densities in areas 
serviced by public transport and accessible to community facilities.  Whilst the 
State provisions address the need to focus increased densities in areas close to 
services and public transport, the proposed control overlooks this important 
matter.  

Lack of consideration of neighbourhood character issues 

3.5 Presently, the proposed controls are drafted in a way that would mean that an 
RACF would be assessed in exactly the same way in all the residential zones in 
Manningham with no regard for the differences between those zones and 
overlays (such as the Design and Development Overlay Schedule 8) which have 
been designed largely in response to neighbourhood and landscape character 
and proximity (or otherwise) to main roads and activity centres. 

3.6 As illustrated in the second table in Attachment 2, the maximum height of 13.5 
metres and maximum site coverage of 80% would exceed the maximums 
specified in all of Manningham’s residential zones other than the Residential 
Growth Zone.  In the General Residential Zone, for example, where higher 
density residential development can currently be permitted in some locations, the 
height of that development must not exceed 11 metres, or the site coverage 
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should not exceed 60%.  The proposed provisions for RACF are that the building 
height should not exceed 13.5 metres and site coverage should not exceed 80%. 

Minimum Land Area 

3.7 The proposed control does not specify a minimum lot size. It is considered that 
this requirement is needed to ensure that the size and scale of development is 
appropriate having regard to neighbourhood character issues.    

Council’s Residential Accommodation Policy 

3.8 The proposed controls would conflict with Council’s Residential Accommodation 
Policy (Clause 22.04) which specifically directs this type of accommodation to 
Residential Growth and General Residential Zones with specific site attributes 
and at the same time indicates that the Neighbourhood Residential and Low 
Density Residential Zones are not preferred locations for such facilities.  

3.9 If these changes relating to residential aged care facilities are introduced in their 
current form, Clause 22.04 would need to be reviewed to remove any 
inconsistencies or repetition. 

Exemption from advertising 

3.10 Under the proposed controls, if an application for a RACF meets all of the 
specified requirements then it would be exempt from advertising. 

3.11 Given the significant difference between the height, site coverage and Clause 55 
standards which would apply to RACF vs other residential development which 
could be applied for in the residential zones, it is considered unreasonable that 
such applications be exempt from advertising and related rights of objection and 
appeal.  

3.12 The purposes of Clause 52.xx include to recognise that residential aged care 
facilities have a different scale and built form to the surrounding neighbourhood 
and to ensure that such facilities do not adversely impact on the amenity of the 
adjoining neighbours.  Given that the appearance, density and function of a 
RACF is significantly different to a single, and even multiple, dwellings on a lot, 
residents should be given the opportunity to have input into the planning process.  

Residential aged care facilities in excess of four storeys 

3.13 There is currently a lack of guidance in Planning Schemes in relation RACF 
above four storeys in height and that would continue, despite the currently 
proposed changes. 

3.14 Manningham has considerable experience with assessing residential aged care 
facilities and retirement villages, given a considerable number of facilities 
currently exist in the municipality.  Rather than having a low level, multi-storey 
building that is of a domestic scale, a number of more recent proposals have 
been submitted for approval comprising four or more storeys and consist of a 
combination of aged care and a retirement village. 

  



COUNCIL AGENDA 27 MARCH 2018 

Item 10.1 Page 223 

3.15 It is noted that proposed Clause 52.xx requires a development to meet specific 
Clause 55 requirements, however these only apply to development up to and 
including four storeys, therefore there is no guidance for a development 
comprising five storeys or more.  Whilst apartment standards are outlined in 
Clause 58 of the Manningham Planning Scheme, these provisions do not and will 
not apply to a residential aged care facility, or a retirement village, because of the 
way different uses are defined and grouped in the VPPs (Clause 75.01).  Given 
the recent strengthening of apartment standards, it is considered that similar high 
standards should be applicable for the housing of our aged residents when it 
takes a higher built form.  

Retirement villages 

3.16 It is considered that the review of the planning controls misses a significant 
opportunity to review broader accommodation options for older persons, such as 
Retirement Villages. 

3.17 It is acknowledged that the State Government is seeking to facilitate residential 
aged care facilities to enable residents to ‘age in place,’ however the whole 
concept of ageing in place is broader than RACF and encompasses facilities 
such as retirement villages, that offer full priced accommodation with a lower 
level of care, for retired people or the aged.  

3.18 Under the Manningham Planning Scheme, Retirement Village is defined as ‘Land 
used to provide permanent accommodation for retired people or the aged and 
may include communal recreational or medical facilities for residents of the 
village’.  However there are no VPP provisions or guidance relating to how to 
assess a planning application for this use.  It is noted that the Manningham 
Planning Scheme has a policy at Clause 22.04 entitled ‘Residential 
Accommodation’ that provides general policy guidance for a range of uses 
including group accommodation, residential buildings, residential villages and 
retirement villages.  

3.19 Given the synergy between a RACF and a retirement village, it is considered that 
DELWPs current review needs to be broadened to address both uses. 
Furthermore, guidance needs to be provided in relation to building height and 
setbacks; internal amenity issues, to provide an attractive environment for 
residents; environmental sustainability, to ensure that the buildings operate 
efficiently (in terms of energy consumption, water usage, ventilation, solar access 
to communal outdoor open spaces); and landscape treatment, to provide a 
transition between an aged care facility/ retirement village and the surrounding 
streetscape. 

4. COUNCIL PLAN / STRATEGY 

4.1 The response to the proposed VPP reforms to Residential Aged Care Facilities 
relates to the following Council Plan items: 

Theme – Healthy Community – Goal 1.2 Connected and Inclusive Community 
Action Area – Housing Choices that meet the needs of our community 

Theme – Liveable Places and Spaces – Goal 2.1 Inviting Places and Spaces 
Action Area – Managing impact of growth and density on amenity. 
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5. IMPACTS AND IMPLICATIONS 

5.1 The proposed VPP reforms address meeting minimum design standards but fail 
to address important amenity issues outlined in Res Code (Clause 55), such as 
the provision of open space, solar access etc, all of which contribute to liveability.  

5.2 Council has done extensive strategic planning work to manage residential 
change in the municipality.  The Manningham Residential Strategy (2002) - 
revised (2012), encourages increasing residential development in areas located 
close to activity centres and along specified main roads, where services, 
employment and transport are available.  This policy direction has been 
translated into the Manningham Planning Scheme in the form of the Design and 
Development Overlay – Schedules 8 and 9 (DD08 and DD09), which came into 
operation in 2007 (Amendment C50) and refined in 2014 (Amendment C96). 

5.3 Presently, the proposed changes to the VPP are drafted in a way that would 
mean that an RACF would be assessed in exactly the same way in all the 
residential zones in Manningham, with no regard for the differences between 
those zones and overlays (such as DDO8 and DDO9).   

5.4 The proposed controls do not specify a minimum lot size.  It is considered that 
this requirement is needed to ensure that the size and scale of development is 
appropriate having regard to neighbourhood character issues.    

5.5 The proposed controls do not address locational factors, which is a significant 
weakness, as it means a RACF could potentially be developed on any lot 
included in a Neighbourhood Residential Zone, General Residential Zone and 
Residential Growth Zone without having regard to Council’s local planning policy 
(Residential Accommodation - Clause 22.04) that specifically encourages aged 
accommodation in a Residential Growth Zone, General Residential Zone in areas 
accessible to services and public transport. 

6. IMPLEMENTATION 

6.1 Council officers became aware of DELWP’s proposed reforms to RACF via a 
weekly State Government e-bulletin ‘Planning Matters’.  No formal notification 
was sent to Council.  The proposed reforms were advertised over the Christmas 
period from mid-December 2017 to February 2018. 

6.2 In the draft letter sent to DELWP on 15 February 2017, Council expressed its 
disappointment that Council was not directly notified of the proposed reforms with 
comments being sought in a period which included the Christmas and summer 
holiday period. 

6.3 The Department of Land, Water and Planning was seeking feedback on the 
proposed reforms by Friday 16 February 2018. 

6.4 Given the Council meeting schedule, a draft response was provided on Thursday 
15 February, with advice that a formal council submission would be lodged 
following the Council meeting on 27 March 2018.  

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.2 Heritage Advisory Committee - Review of Terms of Reference 

File Number: IN18/101   

Responsible Director: Director City Planning  

Attachments: 1 Heritage Advisory Committee Terms of Reference 
January 2014 ⇩   

2 Revised Terms of Reference March 2018 ⇩    
 

EXECUTIVE SUMMARY 

The purpose of this report is to seek Council approval for revised Terms of Reference 
for Council’s Heritage Advisory Committee and to advertise for new community 
representatives to serve the next three year term of that Committee. 

The purpose of the Heritage Advisory Committee is to provide advice to Council on the 
conservation, promotion of, and education about, heritage places within the 
municipality. 

The Committee currently comprises one Councillor appointed by Council, one 
representative each from the Doncaster and Templestowe Historical Society and 
Warrandyte Historical Society and two community representatives. 

Consistent with a number of other Council Advisory Committees, it is proposed to 
revise the Terms of Reference of the Committee in accordance with Council’s Advisory 
Committees Policy adopted in July 2017. 

The key changes proposed to the Terms of Reference include: 

 Changes to the membership of the Committee to include a representative of the 
Wonga Park History Group; 

 Reducing the number of community representatives from three to two; 

 Inclusion of clauses relating to nomination, conflict of interest; code of conduct; 
support provided by Council and reporting; and 

 Inclusion of a requirement for review of the terms of reference and the role, function 
and membership and productivity of the Committee once every four years. 

Given that the two current community representative members of the Committee have 
served terms of over ten years, it is proposed that nominations be called for new 
community representatives following the next meeting of the Heritage Advisory 
Committee in May, 2018. 

1. RECOMMENDATION 

That Council: 

A. Endorses the revised Terms of Reference for the Heritage Advisory 
Committee (Attachment 2). 

B. Notes that the Heritage Advisory Committee is deemed a Special 
Committee as required under the Deductible Gift Recipients program for tax 
deductibility purposes. 
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C. Notes that an advertisement for nominations for the two community 
representative positions will appear in Manningham Matters, Manningham 
Leader, Warrandyte Diary and the Council website in May 2018. 

D. Notes that the Doncaster and Templestowe Historical Society, Warrandyte 
Historical Society and Wonga Park History Group will be asked to confirm 
their representatives for the next three year term of the Heritage Advisory 
Committee. 

E. Notes that the current representatives will be thanked for their contribution 
to the Heritage Advisory Committee and will be informed of the 
advertisement for nominations. 

 

2. BACKGROUND 

2.1 Council established the Heritage Advisory Committee (HAC) in 1990 to oversee 
the Doncaster and Templestowe Heritage and Archaeological Studies.  The 
Committee was also involved in the preparation of the Wonga Park Heritage 
Study.  During the preparation of the Wonga Park Study, the Committee 
comprised one Councillor and eight community representatives, in addition to 
Council Officers. 

2.2 The role of the Heritage Advisory Committee has expanded since its 
establishment to include consideration of applications under Council’s Heritage 
Restoration Fund.  Other roles of the Committee have included the initiation and 
review of policy development, promotion of the benefits of local heritage 
conservation and education of the community with respect to local heritage 
matters.  Since 2010/11 the HAC has also provided input into Manningham’s 
Heritage Week celebrations. 

2.3 Over the life of the Committee a number of changes have been made to its terms 
of reference, as summarised in the table below: 

Date Key Changes 

July 2006  Role of Committee broadened to include promotion and 
education. 

 Additional criteria for selection of community representation 
including interest in and knowledge of flora and fauna and 
interest in and knowledge of local industrial history 
(mining). 

 Number of community representatives reduced from four to 
three. 

May 2011  Restriction to three community representatives removed. 

 Selection criteria for community representatives changed to 
refer to representation from across the suburbs of the 
municipality. 

 Additional clause included to allow the Committee from 
time to time to co-opt additional representatives to provide 
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Date Key Changes 

expertise and input relating to heritage matters. 

 Additional provision to allow Committee members (with the 
exception of community representatives) to nominate a 
proxy to attend a meeting on their behalf. 

January 2014  Changes to the role of the Committee to also include: 

o To provide advice to Council on the promotion and 

marketing of places of heritage significance. 

o To provide an advocacy role for heritage matters. 

o Recommend to Council new heritage places for 

inclusion in heritage citations. 

 Changes to the selection criteria for community 
representation to include residents with knowledge of 
cultural and indigenous history. 

 Additional provisions in relation to the way in which 
nominations for community representatives will be sought 
and assessed. 

 Specification of the term of community representatives as 
generally four years. 

2.4 The current terms of reference for the HAC are included as Attachment 1. 

2.5 The stated purpose of the Committee is to “provide advice to Council on the 
conservation, promotion of, and education about, heritage places within the 
municipality”. 

2.6 The Committee meets as required but approximately four times each year and its 
current membership includes: 

Councillors 

 One Councillor appointed by Council – currently Cr Piccinini 

Council officers (no voting rights) 

 Council’s Heritage Advisor 

 Council’s Heritage Planner 

Specialist and community representation 

 A representative from the Doncaster & Templestowe Historical Society 

 A representative from the Warrandyte Historical Society 

 Community representation from across the municipality (currently two 
representatives). 
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3. DISCUSSION / ISSUE 

Review of Terms of Reference 

3.1 The Terms of Reference of the Heritage Advisory Committee have been 
reviewed, in consultation with the current Committee, having regard to Council’s 
Advisory Committee Policy adopted in July 2017. 

3.2 The Terms of Reference have been updated, as shown in Attachment 2, to 
provide consistency with the Terms of Reference for other Council Advisory 
Committees.  The main changes proposed to the current Terms of Reference 
include: 

 Simplification of the purpose and roles and tasks of the Committee; 

 Meetings to be held approximately three (vs four) times per year; 

 Specification of meeting procedures and protocols; 

 Changes to the membership of the Committee to include a representative 
of the Wonga Park History Group.  Since the Committee was first 
established the Wonga Park History Group has been established as a 
subcommittee of the Wonga Park Cottage Inc. 

 Reducing the number of community representatives from three to two in 
order to reflect the additional representative referred to above; 

 Inclusion of clauses relating to nomination, resignation, conflict of interest; 
code of conduct; relationship to the media, confidential information, support 
provided by Council and reporting; and 

 Inclusion of a requirement for review of the terms of reference and the role, 
function and membership and productivity of the Committee once every 
four years. 

Appointment of Community Representatives 

3.3 As outlined in the revised Terms of Reference, Clause 7 Membership Criteria 
specifies that a maximum of three x three year terms (9 years) should apply. 

3.4 Two of the current community representatives (one position is currently vacant) 
have made valuable contributions as members of the Committee for over 10 
years. 

3.5 Accordingly it is proposed to call for new nominations for both community 
representative positions on the Committee.  It is proposed that the nomination 
process should commence in May 2018 to allow for one more meeting of the 
existing Committee membership. 

3.6 At the same time each of the Historical Societies and the History Group referred 
to in the Terms of Reference will be asked to nominate their representative for 
membership of the Committee.  
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4. COUNCIL PLAN / STRATEGY 

4.1 Under the goal of “A connected and inclusive community”, the Council Plan 2017-
2021 includes the action “respect, support and celebrate Aboriginal people, 
culture and heritage“. 

4.2 The HAC can assist Council to implement that action. 

5. IMPACTS AND IMPLICATIONS 

5.1 The revised Terms of Reference will ensure that the Heritage Advisory 
Committee can best achieve its purpose of providing advice to Council on the 
conservation, promotion of, and education about, heritage and heritage places 
within the municipality. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Council staff will provide the necessary administrative and professional support 
for the Committee. 

6.2 Council’s appointed Heritage Advisor will also provide professional advice to the 
Committee. 

Communication and Engagement 

6.3 Nominations for the appointment of two community representatives to the 
Committee will be called by public notice in the local media and the Council 
website. 

6.4 Nominees will be required to nominate on the appropriate form within the 
advertised period.  

6.5 Appointments to the Committee will be made by Council based on the 
membership criteria in the revised Terms of Reference.  

6.6 Current community representatives will be thanked for their contribution to the 
Heritage Advisory Committee. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11 ASSETS & ENGINEERING 

11.1 285-287 George Street, Doncaster - Sale of Part Road Reserve 

File Number: IN18/99   

Responsible Director: Director Assets and Engineering  

Attachments: 1 285-287 George Street Aerial Map ⇩   
2 Valuation (confidential)    

 

EXECUTIVE SUMMARY 

A request has been received from the owner of the property at 285-287 George Street, 
Doncaster, to purchase a small section of disused road reserve at the front of the 
property.  The section of road is not used as part of the road and footpath 
infrastructure, and is considered to be superfluous to Council requirements.  It is 
recommended that Council discontinues the section of road and sells it to the abutting 
owner, subject to satisfying the statutory requirements. 

 

1. RECOMMENDATION 

That Council: 

A. Agree to the discontinuation of the section of road reserve at the front of 
285-287 George Street, and which is shown on the plan attached to this 
report and labelled as Attachment 1; and  

B. Approve the undertaking of the statutory procedures pursuant to Sections 
189 and 223 of the Local Government Act 1989 (“the Act”). 

 

2. BACKGROUND 

2.1 The property owner of 285-287 George Street, Doncaster, has formally 
approached Council seeking to purchase the triangular parcel of land at the 
George Street frontage. 

2.2 The property at 285-287 George Street comprises two adjoining allotments of 
approximately 2,068 square metres in land area, and the road reserve in front of 
that property, which varies in width from 0.0 metres to 3.4 metres, has an area of 
approximately 58 square metres. 

2.3 Council officers were surveyed to ascertain whether the section of road reserve in 
front of the subject property could be considered surplus to Council requirements, 
and it has been ascertained that it can, with the view that the sale would remove 
the jagged boundary line along the George Street frontage. 

2.4 The acquisition of the part road reserve will allow the land owner to develop the 
land with eight two-storey and part three-storey townhouses, having an 
acceptable setback from George Street. 

 

CM_27032018_AGN_472_AT_files/CM_27032018_AGN_472_AT_Attachment_2968_1.PDF
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3. DISCUSSION / ISSUE 

3.1 If Council resolves that it intends to sell the land, the following actions will take 
place: 

3.1.1 A public notice will be published in the Manningham Leader newspaper, 
advising of Council’s proposal to discontinue the section of road and sell 
the land to the abutting owner, and of a person’s right to make a 
submission. 

3.1.2 If there are no submissions, Council will proceed to formally 
discontinuing the section of road and to sell its land to the abutting 
owner. 

3.1.3 If submissions are made, they will need to be considered and/or heard 
by a Committee of Council established for that purpose, which would 
consider the matter and refer to a second report and recommendation to 
Council. 

3.1.4 If Council then resolves to sell the land, a notice will be prepared for 
publication in the Victorian Government Gazette to discontinue the 
section of road, and Council’s surveyor will be engaged to prepare the 
necessary plans and its solicitor will be engaged to undertake the 
transfer of the land. 

4. COUNCIL PLAN / STRATEGY 

4.1. Council strategy is to consider such matters on a ‘case by case’ basis in 
consultation with relevant service units and other interested parties, in 
accordance with statutory requirements. 

4.2 The sale of discontinued roadways by Council to abutting owners must be made 
 on the basis of a fully transparent and equitable process. 

5. IMPACTS AND IMPLICATIONS 

5.1 The discontinuance and sale of this section of road reserve is not expected to 
affect anybody as it has never been used as a roadway. 

5.2 The existing footpath alignment conceals the fact that a road reserve exists to the 
north of the footpath. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

6.1.1 The land that is the subject of this report has been valued by Council’s 
valuers at market value, and the price has been agreed by the 
prospective purchaser, who has also agreed to pay Council’s associated 
survey and legal costs.  Refer to attachment 2. 

6.1.2 The valuation has had regard to the development potential of the 
combined site including the acquisition of the part road reserve. 
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6.1.3 The proceeds from the sale has not been anticipated in Council’s 
budget. 

6.2 Communication and Engagement 

A Public Notice in accordance with the Act will be published in the 
Manningham Leader, advising of Council’s intention to discontinue the section 
of road and to sell it for market value plus costs, providing for the opportunity 
for any person to make a submission to Council. 

6.3 Timelines 

It is anticipated that the discontinuance and sale of the land may take at least 
3-4 months. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12 COMMUNITY PROGRAMS 

12.1 Community Care Services Update 

File Number: IN18/88   

Responsible Director: Manager Social and Community Services  

Attachments: Nil 
 

EXECUTIVE SUMMARY 

Council is a provider of community care services to approximately 2,721 Manningham 
residents. Services are funded through the Victorian Government Home and 
Community Care Program for Younger People (HACCPYP) for people aged less than 
65 years and the Commonwealth Home Support Programme (CHSP) for people aged 
over 65 years.  

Council has a current contract with the Commonwealth to provide CHSP services and 
the State to provide HACCPYP services up until June 2019. The Commonwealth has 
recently announced its intention to offer extensions to the CHSP agreement up until 
June 2020. In June 2017, Council decided that it would not register as a service 
provider under the National Disability Insurance Scheme (NDIS) and continue to 
provide HACCPYP services to non NDIS eligible people.  

At this stage, there is no additional financial impacts on Council as a result of program 
reforms in the aged and disability sector. Advice provided through the Municipal 
Association of Victoria from Minister Foley indicates that DHHS will recompense 
HACCPYP providers for lost revenue as a result of being unable to charge fees for 
NDIS clients and for services provided until clients commence with an alternative 
provider and that funding to support continuing services for people under 65 who are 
not NDIS eligible will be available.  

The results of the Local Government Community Satisfaction Survey in 2017 identifies 
that the local community values council’s role in ‘elderly support services’ placing it 
third in importance behind sealed roads and waste management and rating elderly 
support services in council’s top three performing areas. A recent Commonwealth audit 
confirms this result with council achieving a perfect score on all audit standards related 
to management, access and user rights. 

Council has a strong role to play in progressing age and dementia friendly objectives 
both of which are articulated in council’s strategic plans. Council is a signatory to the 
Victorian Government and MAV Age Friendly Victorian Declaration and through this 
has a commitment to support processes to create age friendly communities and 
address barriers which limit the inclusion of older people. There is strong alignment of 
objectives with the roles council currently plays as service provider, strategic planner 
and advocate for older people and people with a disability who live and work in the 
municipality. 

This report provides an update on changes that continue to impact the community care 
sector as a result of Commonwealth aged and disability reforms and the transition of 
eligible clients to the NDIS. Program changes are still being considered by both State 
and Commonwealth governments post the current agreement period and this means 
the exact nature and shape of future community care programs remains unclear. 
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Council will need to consider what role or part it wants to play in supporting the local 
community based on a range of local factors and sustainability of any future model in 
the longer term. It is recommended that Council continue with its previous objective to 
support local residents and continue to provide community care services under the 
current State and Commonwealth Agreements up until 2019/20. It is advised that 
Council wait and further assess longer term objectives as a potential service provider 
when it is known from the State and Commonwealth governments how these programs 
will proceed. 

 

1. RECOMMENDATION 

That Council: 

A. supports current HACCPYP clients eligible under the NDIS to transition to 
alternate NDIS service providers; 

B. continues to provide HACCPYP services under the current State contract 
until June 2019 and reviews its ongoing position dependent on any 
proposed State Government future program; 

C. continues to provide CHSP services under the current Commonwealth 
contract until June 2019 and that a proposed CHSP one year extension until 
June 2020 will be progressed subject to any changed contract terms having 
no additional financial impact on Council; and  

D. note that a further report will be provided to Council as information 
becomes available regarding the future of the HACCPYP and CHSP 
programs. 

 

2. BACKGROUND 

2.1 Council through its Aged and Disability Support Services (ADSS) service unit 
provides over 136,000 hours of community care services and meals on wheels to 
approximately 2,721 Manningham residents.   

2.2 Services delivered include domestic assistance, personal care, respite care, food 
services, planned activity groups and social support. Council is also a provider of 
Regional Assessment Services (RAS) for Commonwealth and State programs. 
About 90% of clients and 82% of the hours of service delivered are for older 
people aged over 65 years of age.  

2.3 The Commonwealth Home Support Programme (CHSP) for people aged over 65 
years and the State Home and Community Care Program for Younger People 
(HACCPYP) aged less than 65 years predominantly fund the direct care services 
and clients pay a fee towards services they receive. Council makes a contribution 
to the overall operational costs within ADSS including overhead costs, direct care 
services and council strategic functions related to policy and planning for older 
residents.   
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2.4 There have been a number of aged and disability reforms driven by the 
Commonwealth over recent years with the most significant impacts for Council 
being the rollout of CHSP and National Disability Insurance Scheme (NDIS). 
Information has previously been provided to Council relating to these changes 
and developments.  

Overview of Roles and Responsibilities 

2.5 The Commonwealth is responsible for funding and management of aged care 
and its objective is for a national, unified and consistent aged care system.  

2.6 Council entered into a contract with the Commonwealth to be a provider of CHSP 
services in 2016. At that time, contractual arrangements were supported by the 
Commonwealth and Victorian Governments who agreed that special transition 
provisions would apply to support service delivery in Victoria until June 2019 
when the current contract is due to expire.  

2.7 The Commonwealth is continuing to refine the shape of aged care in Australia 
and a public discussion paper on future care at home reform was released in 
August 2017. While some suggestions for reform are outlined in the paper, no 
decisions have been made about specific future program or implementation 
arrangements.  Some of the areas currently under consideration include; whether 
the CHSP program will continue to be block funded; whether the Home Care 
Packages Program and CHSP will be amalgamated into one program; and 
whether Regional Assessment Services (RAS) and Aged Care Assessment 
Services (ACAS) will be amalgamated in the future.  

2.8 To prepare the way for future reform, the government has recently announced 
that funding arrangements for the CHSP will be extended until 30 June 2020. 
This will include an extension of agreements with service providers and the RAS, 
with new funding conditions to provide a greater focus on activities that support 
independence and wellness and provide more choice for consumers. It is 
expected that new CHSP grant agreements will be sent to service providers by 
mid-2018. 

2.9 The State is responsible for management of HACCPYP. Council has an 
agreement with the State through the Department of Health and Human Services 
(DHHS) to deliver HACCPYP services to eligible clients up until June 2019.  

2.10 The NDIS officially commenced its roll out in Manningham in November 2017. 
The NDIS provides support to people with disability, their families and carers. It is 
jointly governed and funded by the Australian, and participating state and territory 
governments. Most if not all HACCPYP clients will test for NDIS eligibility. 

2.11 In June 2017, Council decided to not register as an NDIS service provider and to 
continue to deliver HACCPYP services to non NDIS eligible people under the 
current service agreement with the State. This means that current HACCPYP 
clients who became eligible participants under the NDIS will have to select 
alternate NDIS service providers no later than April 2019. Given these 
circumstances, a decision was made to cease the Manningham Activities for 
Special Kids (MASK) program after the September/October 2017 school 
holidays. 
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2.12 In order to provide service system stability for current HACCPYP clients, DHHS 
proposed a financial model that enabled clients who became NDIS participants to 
continue with their current HACCPYP service provider up and until April 2019 
(the Manningham NDIS phase in period).  

2.13 DHHS have not indicated what will be the future of the HACCPYP program after 
June 2019. The Heads of Agreement between the Commonwealth and Victorian 
Government on the NDIS includes that “The Victorian Government will, however, 
continue to provide basic community care services to meet support needs not 
intended to be met by the NDIS.”  

2.14 The Regional Assessment Services (RAS) is funded by the Australian 
Government and is managed in Victoria by DHHS. Council RAS officers 
determine eligibility for community care services. Recently Eastern Metropolitan 
Region (EMR) councils established a Statement of Intent for RAS to work across 
municipal boundaries. This innovation conceptualises a framework which has the 
potential for cost savings, resource sharing and systemic change at a regional 
level and supports positive and timely outcomes for vulnerable residents. 

2.15 The role of local government as defined in the Local Government Act 1989 
(currently under review) states “The primary objective of a Council is to 
endeavour to achieve the best outcomes for the local community having regard to 
the long term and cumulative effects of decisions”. Within this context, local 
governments in Victoria have been a significant service provider of community 
care services for both older and younger people for many years. This role is not a 
legislated local government requirement and relatively unique to Victoria.  

2.16 Some stakeholders including the Municipal Association of Victoria (MAV) have 
argued that Victorian local governments play an important role in the delivery of 
community care services.  

2.17 In its response to the Commonwealth on the proposed 2015 CHSP Programme 
Guidelines, the MAV wrote to the Commonwealth and included  “We reiterate that 
one of the agreed strengths in the Victorian service system has been the high 
level of involvement in both the origins and development of localised models of 
community care and support services by councils, and having that level of 
government responsibility for local service planning and coordination, which we 
hope to work with the Commonwealth to preserve and develop into the future”.   

Value of Council’s Role  

2.18 Results from the 2017 Local Government Community Satisfaction Survey 
coordinated by the Department of Environment, Land, Water and Planning on 
behalf of Victorian Councils identifies that the Manningham community rates 
‘elderly support services’ as extremely important or very important (77% of 
respondents). This was the third highest response after ‘sealed local roads’ and 
‘waste management’ in terms of the question how important is a service area as 
a responsibility for Manningham council.  

2.19 Further, the survey results showed the second top performing area of council was 
elderly support “with a performance index of 70, elderly support services also rate 
highly, over two fifths of residents rate council’s performance in the area of 
elderly support services as very good or good”. 
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2.20 Feedback from Manningham service users consistently rates a high level of 
satisfaction with council’s community care services. In 2014, a survey undertaken 
by the Local Government Research Group of 303 of council’s community care 
service users indicated the significance the council services have in their lives. 
Comments such as the following reflect this: “It is only because I get help from 
the council that I can stay in my home. The family think I should go into care, but I 
think, thank God for the Council” and “ I don’t trust strangers in the house but 
happy to have people who are screened by the Council”. 

2.21 There is a strong alignment of objectives with the roles council currently plays as 
service provider, strategic planner and advocate for older people and people with 
a disability who live and work in this municipality. Council is often viewed as a 
focal point for local residents to support people to navigate service structures and 
receive trusted information. This valued role often fills a void that exists in current 
information and service systems and supports people who would potentially slip 
through the gaps.  

2.22 Council has committed to progress both age and dementia friendly city goals 
articulated in council’s strategic plans for 2017-2021 and through the signing of 
the Victorian Government and MAV Victorian Age Friendly Declaration in 2017. 
Through this, Council has committed to support processes to create an age 
friendly community; address barriers that limit the participation of older people; 
empower seniors’ involvement in local age friendly initiatives and value 
stakeholder engagement by working together to promote and strengthen 
collaborations. 

2.23 This work is enhanced by council’s role as a service provider. A local school 
provided the following feedback after the Social Support Choir (a CHSP funded 
program) sang with students: “To finish 2017 with the Manningham Community 
Choir attending our carols was so wonderful!” and “I had lots of positive feedback 
about your participation. Will book you in for next year?” 

2.24 Council’s community care services have been independently audited for quality 
outcomes by the Australian Government, Australian Aged Care Quality Agency in 
May 2017. All 18 standards covering effective management, access and service 
delivery and user rights and responsibilities were met. The Auditor comments 
highlighted that “Council has a strong understanding of and engagement with the 
communities in which it operates and this understanding is reflected in strategic 
planning, service delivery and continued service development” and “Care 
recipients interviewed spoke highly of the support provided by staff and gave 
examples of how programs have maintained their independence”. 

3. DISCUSSION / ISSUE 

3.1 In this changing and rate capped environment, some councils are considering 
their future role/s in a range of public service areas including as a direct 
community care service provider. Matters to consider will be specific to each 
municipality based on a number of factors including local circumstances, financial 
arrangements, preferences, goals and objectives of that council and local 
community.  

3.2 The current CHSP and HACCPYP agreements to provide community care 
services are due to expire by June 2019 with a proposed CHSP extension until 
2020.  
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3.3 Council has previously indicated a preference to cause minimal disruption to 
current clients and to continue to provide services under the current agreements. 
Given the value placed on these services by the Manningham community and a 
responsible approach to financial management, Council can continue in this 
direction. 

Financial Issues 

3.4 In 2017/18 it is anticipated that Council will contribute approximately $1.4 million 
towards the $9.2 million direct ADSS costs. This includes council’s direct costs 
for functional and strategic areas of ADSS including fully council subsidised areas 
such as Assisted Transport and Age and Dementia Friendly City objectives.  

3.5 As a result of changes which have occurred to date there have been some 
impacts on Council’s income and expenditure.  

3.6 The closure of MASK resulted in permanent changes with an income reduction of 
DHHS grant funding and client fees however also reduced council’s staff and 
program expenditure.  

3.7 The roll out of NDIS has resulted in a reduction of income through client 
HACCPYP fees and also reduced council’s expenditure as early NDIS transition 
clients have moved to alternate NDIS service providers. Advice has been 
received that the State government is looking to recompense for some of these 
losses.  

3.8 The recent announcement of a recurrent increase to the CHSP Meals Subsidy 
(meals on wheels) in 2017/18 will increase council’s income by $66,000 with no 
additional expenditure. This will decrease council’s ongoing contribution in this 
program. 

3.9 These changes and previous efficiencies implemented since 2015/16 have 
resulted in an overall reduced financial commitment by council of over $300,000 
and a 9% reduction in full time equivalent staff from 104.85 to 95.75 FTE staff. 

3.10 ADSS is awaiting advice from the Commonwealth regarding a renegotiation of 
CHSP service targets to better align with local community needs. If successful, 
this will result in funding for Assisted Transport currently fully funded by council. It 
is anticipated that the full year effect of decreased expenditure in relation to 
MASK cessation and expected transition of NDIS participants from HACCPYP 
will continue to positively impact the 2018/19 council budget. 

Strategic Direction 

3.11 Beyond 2018/19 it is difficult to make accurate predictions regarding HACCPYP. 
DHHS has provided some advice regarding HACCPYP funding post NDIS phase 
in period (April 2019) however this will need to be adjusted based on the number 
of actual clients who exit HACCPYP and the number of HACCPYP clients who 
remain in the program. Discussions with DHHS confirm that future funding can 
only be accurately determined once NDIS roll out has been completed. 

3.12 EMR Councils have written several letters to the Secretary DHHS asking for 
further clarification on a range of matters including the basis for HACCPYP 
funding reductions. DHHS and Minister Foley (through the MAV) have recently 
written to provide clarity on funding arrangements. This has included advice that 
DHHS will recompense HACCPYP providers for lost revenue as a result of being 
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unable to charge fees for NDIS clients and for services provided until clients 
commence with an alternative provider and that funding to support continuing 
services for people under 65 who are not NDIS eligible will be available. 

3.13 This notification has provided some surety that council will not be disadvantaged 
through the NDIS transition arrangements. DHHS has yet to propose a service or 
funding structure for HACCPYP past the current agreement date of June 2019. 
Therefore at this point, it is not possible to provide accurate advice as to whether 
Council should participate as a HACCPYP service provider post June 2019 when 
the current contract is due to expire.  

3.14 The CHSP funding arrangements are fixed for the current service agreement until 
June 2019. It is anticipated that there may be some changes in expected service 
outcomes in the one year CHSP extension agreements until June 2020. It is 
unknown if there will also be a financial impact on Council in the extension 
agreement and this would need to be assessed once the proposed agreement is 
provided by mid-2018. 

3.15 It is recommended that if there are no negative financial impacts on Council that 
the one year extension agreement would be a feasible option. This would allow 
time for Council to consider its future options as a CHSP service provider when a 
more comprehensive understanding of the CHSP post 2020 is provided.  

3.16 Post 2019/20 Council needs to consider what role or part Council wishes to play 
in supporting the local community as a service provider, planner, advocate and 
the financial and relative sustainability of any model or preference.  

3.17 The aged and disability service sector in Victoria and Australia has undergone 
and continues to go through significant change. The terms and conditions for 
funding care services and who will be eligible in the future to receive support is 
still being developed and revised. New service providers are entering the open 
market and clients are increasingly being channelled into self-directed care and 
funding models of service delivery which are designed to provide greater user 
choice. How local government would operate as a service provider in a 
competitive environment needs further consideration. 

4. COUNCIL PLAN / STRATEGY 

4.1 The delivery of community care services supports Council Plan 2017-2021 Goal 
1.2: A Connected and Inclusive Community. This is done by supporting people to 
engage in community life, to be inclusive of our community in age, ability and 
diversity. ADSS is progressing a specific Council Plan 2017/18 initiative to 
strengthen opportunity for older people in building a dementia and age friendly 
city. 

4.2 The delivery of community care services achieves Council objectives of the 
Healthy City Strategy 2017-2021 by supporting a community that is inclusive and 
welcoming of all people and a community where everyone aspires to optimal 
health and wellbeing. 

4.3 ADSS has responsibility of Council’s Ageing Well in Manningham Strategy 2012-
2018 supporting Council’s commitment to develop an age friendly community 
where everybody can fulfil their potential regardless of age and actively 
participate in all aspects of community life. 
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5. IMPACTS AND IMPLICATIONS 

5.1 Continuing under current HACCPYP and CHSP contracts means council retains 
its commitments to these programs until 2019/20.  

5.2 This decision enables council to retain a direct role supporting some of the most 
vulnerable people in the Manningham community during a period of uncertainty 
as aged care and disability reforms continue to progress. It creates minimal 
disruption to current customers and clients and maintains contractual 
commitments already made. Feedback received in December confirms this “J 
was extremely happy with the news that ADSS would continue to provide 
HACCPYP hours she stated this would make a big difference to the change 
process to maintain some continuity of service and staff “and “D was thrilled to 
have this news and stated it would make life so much easier to have this 
continuity while other things changed”. 

5.3 This activity supports Human Rights principles of dignity, equality and mutual 
respect, which are shared across cultures, religions and philosophies.  

5.4 Enables council to make future decisions on continuing service provider role/s 
based on evidence and understanding of any obligations and benefits as well as 
the strategic plans of the council and Manningham community. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

As noted, actions already implemented have reduced council’s financial 
contribution to CHSP and HACCPYP service delivery. With the full rollout of 
NDIS, Council’s contribution will further diminish as HACCPYP service delivery is 
reduced. 

6.2 Communication and Engagement 

Council clients have been advised of changes as they have occurred and 
relevant to their own service delivery. Information related to the rollout of NDIS 
has been extensively provided and clients transitioning to the NDIS have been 
supported by council officers. Council has engaged with key stakeholders in the 
EMR including other EMR councils and senior officers from both the NDIS and 
DHHS. 

6.3 Timelines 

The current CHSP and HACCPYP contracts run until June 2019 with a proposed 
CHSP extension until June 2020. A decision to continue as a service provider 
after 2019/20 will be required before the current agreements finish. Council can 
be provided a further report to make this decision once details and proposed 
future contractual arrangements are known.  

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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12.2 Access and Equity Advisory Committee Terms of Reference 2018 

File Number: IN18/104   

Responsible Director: Manager Social and Community Services  

Attachments: 1 Access and Equity Advisory Committee Draft Terms of 
Reference 2018-2021 ⇩    

 

EXECUTIVE SUMMARY 

The membership of Council’s current Access and Equity Advisory Committee will lapse 
in June 2018.   

This report seeks Council endorsement of the updated Access and Equity Advisory 
Committee Terms of Reference (ToR); and seeks approval to advertise for community 
representatives to serve the next three-year term of the Committee.  

A copy of the revised TOR is provided in Attachment 1. 

The amendments align the ToR with the requirements of new Advisory Committees 
Policy (July 2017) which streamline the way in which Council Advisory Committees are 
formed and operate.  

The key changes proposed include: 

 Alignment of the membership criteria, nomination process, membership term, 
resignation processes, conflict of interest, code of conduct, media policy, 
confidentiality, review processes, reporting processes and sunset clause with 
the Advisory Committees Policy, 2017. 

 Extending the Committee tenure from two years to three years. 

 Reducing the maximum number of community representatives from 20 to 16. 

 Providing for minutes to be made publically available on Council’s website. 

 

1. RECOMMENDATION 

That Council: 

A. endorse the updated Terms of Reference for the Access and Equity 
Advisory Committee (Attachment 1). 

B. note that an Expression of Interest process will be conducted in April/May 
2018, seeking membership for the 2018-2021 term of the Committee. 

C. note that current representatives will be thanked for their contribution to 
the Committee and will be informed of the nomination process for the 2018-
2021 Committee. 

D. note that a future report will be prepared for Council, seeking endorsement 
of the proposed membership of the 2018-2021 Access and Equity Advisory 
Committee.  
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2. BACKGROUND 

2.1 The Manningham Access and Equity Advisory Committee was established in 
2003 to provide advice on the needs of people from culturally and linguistically 
diverse (CALD) backgrounds and the needs of people with a disability and their 
carers.  

2.2 In 2014 the committee’s scope was broadened to also consider gender equity 
issues and the needs of people who identify as being lesbian, gay, bi-sexual, 
transgender or intersex (LGBTI). 

2.3 The purpose of the committee is to advise Council to support it in making 
decisions that incorporate the interests, values and needs of Manningham’s 
diverse communities; as they relate to human rights, access, equity and 
inclusion. 

2.4 Meetings are held bi-monthly. 

2.5 The diverse communities represented by the Committee are: 

2.5.1 People with culturally, linguistically and religiously diverse backgrounds 

2.5.2 People with disabilities and their carers 

2.5.3 People who identify as lesbian, gay, bisexual, transgender, intersex 
and/or queer (LGBTIQ) 

2.5.4 Women and men, in terms of gender equity. 

2.6 Advice provided by the Committee during its term has included comments and 
recommendations on issues/items such as: the development of Council’s Draft 
Inclusive Manningham Strategy, Council Plan 2018-2021, Healthy City Strategy 
2018-2021, inclusive employment practices, LGBTIQ opportunities, Manningham 
customer service transformation, CALD communications review, Recreation 
Strategy Action Plan, the NDIS, safe road crossings and footpath connectivity, 
and the proposed Regional Paddle Sports Plan.  

2.7 The Terms of Reference (ToR) of the Committee have been reviewed ahead of 
inviting nominations for membership of its next 3-year term.   

2.8 The review considered improvement opportunities to ensure currency and 
effectiveness of the Committee, and aligned the ToR with Council’s Advisory 
Committee Policy 2017. 

2.9 A copy of the proposed ToR is provided as Attachment 1.   

2.10 Changes include: 

2.10.1 Alignment of the membership criteria, nomination process, 
membership term, resignation processes, conflict of interest, code of 
conduct, media policy, confidentiality, review processes, reporting 
processes and sunset clause with Council’s Advisory Committee 
Policy (2017). 

2.10.2 Extending the committee tenure from two years to three years. 
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2.10.3 Reduction of the maximum number of community representatives 
from 20 to 16. 

2.10.4 Providing for meeting minutes to be made publically available on 
Council’s website. 

3. COUNCIL PLAN / STRATEGY 

3.1 The Access and Equity Advisory Committee provides advice that supports 
Council in achieving its vision of being “A liveable and harmonious City”. 

3.2 In particular its advice assists in creating “A connected and inclusive community” 
(Goal 1.2 of the Council Plan). 

3.3 Its roles include: 

3.3.1 Provision of advice on the implementation of the (draft) Inclusive 
Manningham Strategy 2018, and in assisting in monitoring its 
effectiveness via contribution of the development and review of the 
Strategy and its Action Plan. 

3.3.2 Provision of advice on the development and review of key Council 
Strategies, Policies and Plans. 

4. IMPACTS AND IMPLICATIONS 

The Access and Equity Advisory Committee advises on measures to help create and 
support a diverse, accessible and inclusive community, through the continuous 
improvement of Council operations and planning. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

There are no financial implications to this report. 

5.2 Communication and Engagement 

The Expression of Interest process will be undertaken in line with the 
requirements of the TOR which stipulate that “Nominations for appointment to the 
Committee will be called by public notice in the local media and Council website, 
and in writing to relevant local or peak agencies and community organisations”. 

Current community representatives will be thanked for their contribution to the 
Access and Equity Advisory Committee and will be informed of the nomination 
process for the 2018-2021 Committee. 

5.3 Timelines 

5.3.1 March 2018 – Council endorsement of the proposed ToR  

5.3.2 April/May 2018 - Expression of Interest process 

5.3.3 June 2018 - Report to Council seeking endorsement of new committee 
membership 

5.3.4 6 August 2018 - First meeting of the 2018-2021 Committee. 



COUNCIL AGENDA 27 MARCH 2018 

Item 12.2 Page 265 

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13 SHARED SERVICES 

There are no Shared Services report. 
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14 CHIEF EXECUTIVE OFFICER 

14.1 Manningham Quarterly Report, Quarter 2, 2018 

File Number: IN18/103   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Manningham Quarterly Report, Quarter 2, 2018 ⇩    

 

EXECUTIVE SUMMARY 

The Manningham Quarterly Report outlines key organisational indicators and many of 
the reporting requirements under the Local Government Performance Reporting 
Framework (LGPRF).  The also report enables greater transparency to monitor and 
track key aspects of Council’s performance for continuous improvement purposes. 

 

1. RECOMMENDATION 

That Council note the Manningham Quarterly Report for October – December 2017/18. 

 

2. BACKGROUND 

This report has been developed on a quarterly basis to promote transparency and to 
meet legislative requirements under the Local Government Act (1989), Planning and 
Reporting Regulations (2008) and the LGPRF. 

3. REPORT SUMMARY  

Capital Works 

3.1 41.6% of the overall Capital Works Program has been completed including the 
completion of 2 Female Friendly Facility Upgrades at Bulleen Park Pavilion and 
Ted Ajani Reserve. Upgrades in Schramms and Doncaster Pavilion continue. 
Other works completed during the quarter include the energy efficiencies 
program (practical completion) and Sheehans Road Highball Facility. 

3.2 The Domeney Reserve Pavilion Upgrade, Citizen Connect Customer 
Relationship Management (Phase 1), Jumping Creek Road (Stage 1) and King 
Street (Stage 2) projects will not be completed on time due to scoping, 
consultation and approval delays. 

Finance 

3.3 Council continues to be in a sound financial position and is committed to 
remaining focussed on being a financially sustainable Council. At the end of 
December, Council’s operating surplus (income less expenses) was 0.4% or $0.2 
million ahead of budget (against mid-year budget review). 
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Activity Report 

3.4 13 out of the 14 Major Initiatives in the Strategic Resource Plan for 2017/18 are 
on schedule with the remaining project expected to catch up in Quarter 3. The 
target for the six months is 50% completion. 

3.5 27 of the 29 CEO Key Performance Indicators are either complete or on 
schedule. Highlights for the quarter included delivery of a Customer Improvement 
Plan, activities for Community Safety month in November and completion in 
December of the 6,000 energy efficient LED street lights install across 
Manningham. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

4.1 No Officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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14.2 Strategic Risk Register - six month report 31 December 2017 

File Number: IN18/106   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Strategic Risk Register 31 December 2017 ⇩    
 

EXECUTIVE SUMMARY 

This report provides Council with summary details of Manningham City Council’s 
(MCC) Strategic Risk Register for the period ending 31 December 2017, demonstrating 
compliance with the Local Government Planning and Reporting Framework. The 
reporting cycle is also embedded into Manningham City Council’s Risk Management 
Policy framework. 

Capture of the strategic risks and their current and target risk ratings is a dynamic 
process and is relative to a point in time. There are presently 12 strategic risks. 

 

1. RECOMMENDATION 

That Council notes the Strategic Risk Register as at 31 December 2017 following 
endorsement by the Audit Committee on 22 February 2018. 

 

2. BACKGROUND 

2.1 The Strategic Risk Register comprises 12 strategic risks with a target risk profile 
of one high risk and 11 medium risks. Directors and Service Area Managers 
undertake regular reviews of existing key operational and emerging risks. 

2.2 The risk management policy defined strategic risks as, ‘significant enough to 
potentially impact the Council’s service delivery and implementation of the 
Council Plan and its statutory responsibilities’. 

2.3 The 12 strategic risks are ultimately owned by the CEO who delegates 
responsibility for each risk to the corresponding Director for respective treatment 
action and monitoring. The risks are reviewed by the Risk Management 
Committee on a six monthly basis or additional needs based occasions. 

2.4 The three year Internal Audit Plan is a key treatment tool that is used for the 
targeted monitoring and analysis of MCC’s strategic risks. The process of audit is 
deemed a highly effective treatment as the third line of defence in MCC’s risk 
management assurance framework. 

2.5 Each internal audit report includes the corresponding strategic risk and 
references an assessment of the key process risk, pre and post implementation 
of the internal audit recommendations. Independent monitoring of the 
implementation of the internal audit recommendations is undertaken by the Audit 
Committee at each meeting. 
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3. DISCUSSION / ISSUE 

3.1 At a management level, the Risk Management Committee, chaired by the CEO, 
is pivotal in monitoring the diverse risks across MCC with regular reporting on the 
control systems associated with the risk causes. Some of these include 
compliance plan reporting, quarterly OHS incident reporting, public safety issues 
via incident/claims reporting, procurement performance reporting, business 
continuity planning and monitoring outstanding internal audit recommendations. 

3.2 This update of the Strategic Register was discussed at the 13 December 2017 
Risk Management Committee. The new Council Plan was referenced to ensure 
strategic risks were aligned with the themes and goals. Key external influences 
were also considered such as: 
 
- Potential power outages during peak summer demands, and 
- Release of the Exposure Draft Local Government Bill. 

3.3 The Risk Management Committee determined that the high level risk descriptions 
were still applicable and the current and target risk ratings appropriate. The 
effectiveness of each treatment plan was then discussed with the individual risk 
owner and updated accordingly. 

3.4 Most of the strategic risks have accompanying treatment plans that are working 
to strengthen the existing controls and mitigate the likelihood or consequence of 
the risk occurring. These treatment plans reflect high level major strategies or 
audit activity. 

3.5 The remaining risks maintain an application and monitoring of continual controls, 
which are detailed in the corresponding Operational Risk Register. 

3.6 There has been no recent material change in the strategic risk profile. 

3.7 The draft Strategic Risk Register Report was endorsed by the Audit Committee at 
its meeting on 15 February 2018. 

 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.3 Documents for Sealing 

File Number: IN18/107   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following documents be signed and sealed: 

Consent to Build Over an Easement  
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and F S C Lam 
3 Roderick Street, Doncaster East 
 
Consent to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Hui Teng Pty Ltd 
4 Saxon Street, Doncaster 
 
Licence 
Council and Living and Learning At Ajani Inc. 
Part Ted Ajani Reserve 
284-302 Thompsons Road, Templestowe Lower 
 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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14.4 Record of Assembly of Councillors 

File Number: IN18/108   

Responsible Director: Chief Executive Officer  

Attachments: 1 Record of Assembly of Councillors - Municipal Emergency 
Management Planning Committee ⇩   

2 Record of Assembly of Councillors - Heritage Advisory 
Committee ⇩   

3 Record of Assembly of Councillors - Open Space and 
Streetscape Advisory Committee ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Municipal Emergency Management Planning Committee – 2 February 2018 

 Heritage Advisory Committee – 14 February 2018 

 Open Space and Streetscape Advisory Committee – 26 February 2018 

 

2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 

2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves 
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3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

 Municipal Emergency Management Planning Committee – 2 February 2018 

 Heritage Advisory Committee – 14 February 2018 

 Open Space and Streetscape Advisory Committee – 26 February 2018 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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15 URGENT BUSINESS 

16 COUNCILLORS’ QUESTION TIME 

17 CONFIDENTIAL REPORTS 

There are no Confidential reports. 
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