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5. LEGISLATIVE REQUIREMENTS 
 
5.1  PLANNING AND ENVIRONMENT ACT 1987 (THE ACT) 
 
The Planning and Environment Act 1987 is the relevant legislation governing planning in 
Victoria. The Act identifies subordinate legislation in the form of Planning Schemes to guide 
future land use and development 
 
Section 60 of the Planning and Environment Act, requires the Responsible Authority to 
consider the following before deciding on an application: 

 The relevant planning scheme; 

 The objectives of planning in Victoria; 

 All objections and other submissions which it has received; 

 Any decision and comments of a referral authority which it has received; and 

 Any significant effects which the responsible authority considers the use or 
development may have on the environment or which the responsible authority 
considers the environment may have on the use or development. 
 

Section 61(4) of the Act makes specific reference to covenants. Under Section 61(4) of the 
Planning & Environment Act 1987 the Responsible Authority must not issue a planning 
permit that would result in a breach of a registered restrictive covenant. 
 
5.2  MANNINGHAM PLANNING SCHEME 
 
Clauses of the Manningham Planning Scheme the Responsible Authority must 
consider: 

 Planning Policy Framework  

 Local Planning Policy Framework 

 Clause 32.07 Residential Growth Zone, Schedule 1 (RGZ1) 

 Clause 42.01 Environmental Significance Overlay, Schedule 5 (ESO5) 

 Clause 43.04 Development Plan Overlay, Schedule 3 (DPO3) and associated Eastern 
Golf Course Development Plan, September 2014 (DP) 

 Clause 52.06 Car Parking 

 Clause 52.34 Bicycle Facilities 

 Clause 58 Apartment Developments 

 Clause 65 Decision Guidelines 
 

Zone 

Clause 32.07 Residential Growth Zone, Schedule 1 

The purpose of the Zone is: 

 To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

 To provide housing at increased densities in buildings up to and including four storey 
buildings. 

 To encourage a diversity of housing types in locations offering good access to services 
and transport including activities areas. 

 To encourage a scale of development that provides a transition between areas of more 
intensive use and development and areas of restricted housing growth. 

 To allow educational, recreational, religious, community and a limited range of other 
nonresidential uses to serve local community needs in appropriate locations. 

 



A Planning Permit is required to construct a residential building. An apartment development 
of five or more storeys, excluding a basement, must meet the requirements of Clause 58.  
 
Schedule 1 pertains to the Eastern Golf Course Site 463-535 Doncaster Road, Doncaster 
and has the following maximum building height requirement for a dwelling or residential 
building: 

 A building used as a dwelling or a residential building must not exceed a height of 11 
metres where land is further than 70 metres from the Doncaster Road boundary of 
the site. 

 
It is noted that given the subject site is within 70m of the Doncaster Road boundary, the 11m 
maximum building height does not apply to this site. 
 
Overlays 
 
Clause 42.01 Environmental Significance Overlay Schedule 5 (ESO5) 
A permit is required for all buildings and works and the removal of vegetation. 
 
The environmental objectives to be achieved include: 

 To protect and conserve Core and Buffer Conservation Areas. 

 To maintain and enhance the natural landscape character of environmental urban 
areas. 

 To minimise the extent of earthworks within the canopy dripline of trees. 

 To achieve an improvement in the extent and quality of Victorian native vegetation, 
consistent with the goal of Net Gain as set out in Victoria’s Native Vegetation 
Management A Framework for Action (Department of Natural Resources and 
Environment 2002) by: 

– Avoiding the removal of Victorian native vegetation. 
– Minimising the removal of Victorian native vegetation, if the removal of the 

Victorian native vegetation cannot be avoided, through appropriate planning 
and design. 

– Appropriately offsetting the loss of Victorian native vegetation. 

 To protect and conserve habitat corridors and ecological stepping-stones. 

 To conserve and where possible enhance habitat for flora and fauna species 
recognised as threatened at the municipal, regional, state or federal level 

 To ensure that development responds to the area’s environmental and landscape 
characteristics, including topography and waterways. 

 To minimise the visual impacts of development on the Yarra River, its banks and 
nearby parkland. 

 To maintain the treed character of residential areas. 
 

A permit is required under this schedule to the overlay to remove Victorian native vegetation, 

except for any trees listed to be “removed” as identified in Appendix 2.4 of “Flora and Fauna 

Assessment and Biodiversity Offset Analysis, 463-535 Doncaster Road, Doncaster, Victoria” 

by Ecology and Heritage Partners (April 2014).  

 

Clause 43.04 - Development Plan Overlay Schedule 3 (DPO3) 

The Eastern Golf Course Redevelopment Site 

 To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 



 To identify areas which require the form and conditions of future use and development 
to be shown on a development plan before a permit can be granted to use or develop 
the land. 

 To exempt an application from notice and review if it is generally in accordance with a 
development plan 

 

Planning guidance for future development of the site is provided by Clause 22.17 of the 

Manningham Planning Scheme, Eastern Golf Course Key Redevelopment Site Policy, and 

the Development Plan Overlay Schedule 3 (DPO3). The Policy and DPO3 set out the 

framework for redevelopment, including key considerations which should be incorporated 

within a future Development Plan. 

Eastern Golf Course Development Plan (September 2014) 

Council approved an Eastern Golf Course Development Plan (DP) in September 2014. 

The most relevant sections of the DP for this proposal are: 

 Section 3.8 Doncaster Road Urban Design Objectives 
o Built form 
o Car parking and Access 
o Landscaping 
o Fencing 

 Section 3.8 Doncaster Road Location Specific Design Principals 

 Section 3.11 Access and Circulation 

 Section 3.11.6 Car parking (including visitor car parking rates) 

 Section 3.10 ESD 
 

Planning Policy Framework 
Clause 16.01-1 Integrated housing 

The objective of this policy is:  

 To promote a housing market that meets community needs. 
 
The clause has the following strategies. 

 Increase the supply of housing in existing urban areas by facilitating increased 
housing yield in appropriate locations, including under-utilised urban land. 

 Ensure that the planning system supports the appropriate quantity, quality and type 
of housing, including the provision of aged care facilities. 

 Ensure housing developments are integrated with infrastructure and services, 
whether they are located in existing suburbs, growth areas or regional towns. 

 Encourage housing that is both water efficient and energy efficient. 
 

Clause 16.01-2 Location of residential development 

The objective of this policy is:  

 To locate new housing in or close to activity centres and employment corridors and at 
other strategic redevelopment sites that offer good access to services and transport. 

 

Clause 16.01-4 Housing diversity 

The objective of this policy is:  

 To provide for a range of housing types to meet increasingly diverse needs. 
 

The clause has the following strategies. 



 Ensure housing stock matches changing demand by widening housing choice, 
particularly in the middle and outer suburbs. 

 Encourage the development of well-designed medium-density housing which: 
o respects the neighbourhood character; 
o improves housing choice; 
o makes better use of existing infrastructure; 
o improves energy efficiency of housing. 

 Support opportunities for a wide range of income groups to choose housing in well 
serviced locations. 

 Ensure planning for growth areas provides for a mix of housing types and higher 
housing densities in and around activity centres. 

 

Clause 18.01-1 (Integrated Transport: Land use and transport planning) 

It is an objective “to create a safe and sustainable transport system by integrating land-use 

and transport”. The clause includes several (relevant) strategies to achieve this objective. 

 Plan urban development to make jobs and community services more accessible 
by: 
o ensuring access is provided to developments in accordance with forecast 

demand, taking advantage of all available modes of transport and to minimise 
adverse impacts on existing transport networks and the amenity of surrounding 
areas; 

o concentrating key trip generators such as higher density residential 
development in and around Central Activities Districts, Principal, Major and 
Specialised Activity Centres on the Principal Public Transport Network; 

 

Clause 18.02-1 (Movement networks: Sustainable personal transport) 

It is an objective “to promote the use of sustainable personal transport”. The clause includes 

several (relevant) strategies to achieve this objective. 

 Encourage the use of walking and cycling by creating environments that are safe 
and attractive. 

 Develop high quality pedestrian environments that are accessible to footpath-
bound vehicles such as wheelchairs, prams and scooters. 

 Ensure development provides opportunities to create more sustainable transport 
options such as walking, cycling and public transport. 

 

Clause 18.02-2 (Cycling)  

It is an objective “to integrate planning for cycling with land use and development planning and 

encourage as alternative modes of travel”. 

 

The clause includes several strategies to achieve this objective including to “Require the 

provision of adequate bicycle parking and related facilities to meet demand at education, 

recreation, shopping and community facilities and other major attractions when issuing 

planning approvals”. 

 

Clause 18.02-5 (Car parking) 

It is an objective “to ensure an adequate supply of car parking that is appropriately designed 

and located”. The clause includes the following (relevant) strategies to achieve this objective. 

 Encourage the efficient provision of car parking through the consolidation of car 
parking facilities. 

 Protect the amenity of residential precincts from the effects of road congestion 
created by on-street parking. 

 



Local Planning Policy Framework (LPPF) 
Municipal Strategic Statement 

Clause 21.03 Key Influences 

This clause identifies that future housing need and residential amenity are critical land-use 

issues that will challenge Manningham’s future growth and sustainable development.  The 

MSS acknowledges that there is a general trend towards smaller household size as a result 

of an aging population and smaller family structure which will lead to an imbalance between 

the housing needs of the population and the actual housing stock that is available.   

This increasing pressure for re-development raises issues about how these changes affect 

the character and amenity of our local neighbourhoods.  In meeting future housing needs, the 

challenge is to provide for residential re-development in appropriate locations, to reduce 

pressure for development in more sensitive areas, and in a manner that respects the 

residential character and amenity valued by existing residents.   

Clause 21.05 Residential  

This policy applies to development in the Residential Growth Zone, Schedule 1. It outlines that 

infill residential development and redevelopment of key strategic sites that consolidates the 

role of established urban areas and reduces developmental pressure in the areas with 

environmental values will be encouraged. 

It recognises that whilst single detached dwellings will continue to represent the largest 

proportion of Manningham’s housing stock, there will be a need for a greater mix of housing 

in the form of medium and higher density residential developments. Higher density housing 

will be encouraged in close proximity to activity centres and along major roads and transport 

routes. 

It specifically identifies that the Eastern Golf course site is an identified Key Redevelopment 

Site which offers urban consolidation opportunities in well serviced areas and localities. 

Clause 21.05-2 Housing 

The relevant objectives of this policy are: 

 To accommodate Manningham’s projected population growth. 

 To ensure that housing choice, quality and diversity will be increased to better meet 
the needs of the local community and reflect demographic changes. 

 To ensure that areas removed from activity centres and main roads as well as areas 
with predominant landscape features are protected from higher density development. 

 To promote affordable and accessible housing to enable residents with changing 
needs to stay within their local neighbourhood or the municipality.  

 

The strategies to achieve these objectives include: 

 Encourage the provision of housing stock which responds to the needs of the 
municipality’s population.  

 Promote the consolidation of lots to provide for a diversity of housing types and design 
options.  

 Allow housing development that respects existing neighbourhood character and 
supports incremental level of change in areas removed from activity centres and main 
roads identified as Precinct 1 on the Residential Framework Plan 1 and Map 1 to this 
clause.  



 Encourage development to be designed to respond to the needs of people with limited 
mobility, which may for example, incorporate lifts into three storey developments.  

 

Clause 22.08 Safety Through Urban Design Policy 

The objectives of this policy are: 

 To provide and maintain a safer physical environment for those who live in, work in or 
visit the City of Manningham.  

 To minimise opportunities for crime, through well designed and well maintained 
buildings and spaces.  

 To encourage the use of public spaces.  

 To improve accessibility by creating attractive, vibrant, walkable environments.  

 To discourage graffiti and vandalism. 
 

Clause 22.09 Access for Disabled People Policy 

The objectives of this policy are: 

 To facilitate the integration of people with a disability into the community.  

 To ensure that people with a disability have the same level of access to buildings, 
services and facilities as any other person. 

 

Clause 22.17 Eastern Golf Course Key Redevelopment Site Policy 

The objectives of this policy are: 

 To ensure that the redevelopment of this strategic site achieves a net community 
benefit, takes advantage of its excellent access to the Doncaster PAC and associated 
urban infrastructure and makes a significant contribution to local housing needs. 

 To protect and conserve identified Manningham biosites as identified in ‘Manningham 
Biosites Sites of (Biological) Significance Review’, Manningham City Council (2004) 
and other areas of significant native vegetation and / or fauna habitats. 

 To ensure that any future subdivision and development are situated in areas that will 
have limited adverse impact on existing environmental and cultural values. 

 To promote a range of dwelling densities and housing types that meet the existing and 
future housing needs. 

 To encourage a diversity of use and development focussed around walking, cycling 
and public transport as the preferred forms of access. 

 To ensure that the road network provides for appropriate connections in the 
surrounding street network and minimises through traffic into the surrounding 
residential streets  

 To provide an interconnected public open space network that incorporates natural 
heritage and cultural features including large old indigenous trees, remnant vegetation, 
habitat values and important features such as dams and gullies. 

 To provide open space areas which contribute to meeting the projected recreational 
needs of future residents of the site. 

 To provide pedestrian and bicycle access within the site and between key destination 
points and nearby community facilities beyond the site. 

 To provide well designed subdivision and development that incorporate high 
architectural standards, implement innovative ESD features, and demonstrate best 
practice in environmental management. 



 To provide built form and landscape outcomes that provide a transition between the 
subject site and the abutting residential properties. 

 To ensure that downstream properties are not detrimentally affected by increased run 
off from development of the land. 

 

The policy requires that a Development Plan be prepared for the site that responds to the 

site’s strategic context and site characteristics that specifically addresses: flora and fauna, 

heritage, open space, built form, access and circulation and ecologically sustainable 

development principles.  Council approved the Eastern Golf Course Development Plan 

September 2014. 

 
Particular Provisions 

Clause 52.06 Car Parking 

Pursuant to Clause 52.06-5, car parking is required to be provided at the following rate:  

 1 space for 1 and 2 bedroom dwellings. 

 2 spaces for 3 or more bedroom dwellings.  

 1 visitor space to every 5 dwellings for developments of 5 or more dwellings (also the 
visitor car space requirement for Higher Density areas under the DP). 

 

Clause 52.34 Bicycle Facilities 

A development of more than 4 stories attracts a bicycle spaces requirement of 1 residential 

space per 5 residential dwellings and 1 visitor space per 10 residential dwellings. 

 
General Provisions 

Clause 65 Decision Guidelines 
This clause outlines that before deciding on an application, the responsible authority must 
consider, as appropriate: 

 The matters set out in section 60 of the Act. 

 The Municipal Planning Strategy and the Planning Policy Framework. 

 The purpose of the zone, overlay or other provision. 

 Any matter required to be considered in the zone, overlay or other provision. 

 The orderly planning of the area. 

 The effect on the amenity of the area. 

 The proximity of the land to any public land. 

 Factors likely to cause or contribute to land degradation, salinity or reduce water 
quality. 

 Whether the proposed development is designed to maintain or improve the quality of 
stormwater within and exiting the site. 

 The extent and character of native vegetation and the likelihood of its destruction. 

 Whether native vegetation is to be or can be protected, planted or allowed to 
regenerate. 

 


